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CONSTITUTION OF THE CENTRAL COUNCIL 

OF 

TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA 
 

 
 
 

PREAMBLE 

 

We, the Tlingit and Haida Indian Tribes, in order to form a single 

regional tribal government, establish the Central Council of the 

Tlingit and Haida Indian Tribes of Alaska as its tribal government 

and recognizes its roots stem from our traditional clans and villages 

and honors the Alaska Native Brotherhood and Sisterhood in 

organizing the Tribe. 

 

In order to preserve our culture and way of life, known as “Haa 

Kusti” among the Tlingit and “Tlagw íitl' xíinangaa Gíidang” among 

the Haida, to protect and exercise our inherent sovereignty and 

jurisdiction through self-government and self-determination, to 

defend the property, equality and liberty of our citizens, and in so 

doing promote the dignity and welfare of the tribal citizens, do 

ordain and establish this Constitution of the Central Council of 

Tlingit and Haida Indian Tribes of Alaska. 

 
ARTICLE I. TERRITORY AND JURISDICTION 

 

In conformance with tribal law and applicable federal law, the territory and jurisdiction of the 

Central Council of Tlingit and Haida Indian Tribes of Alaska (hereinafter referred to as “Tlingit & 

Haida”) shall include: 

 

Section 1. All lands, islands, waters, airspace, or any interest therein, including those subject to 

conveyance under the Alaska Native Claims Settlement Act, as amended – 

 

a. within the boundaries of any reservation which may be established for the Tribes, 

notwithstanding the issuance of any patent, and including rights-of-way running through the 

reservation; 

 

b. within the boundaries of the dependent Indian communities of the Tribes, including those 

established pursuant to the Rules of Election, as amended; and 

 

c. now or hereafter held by the United States in trust for the Tribe, or for any enrolled tribal 

citizen thereof, or held by the Tribe or tribal citizen subject to a federal law restriction against 

alienation or taxation. 
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Section 2. The jurisdiction of the Tribe extends to all persons, property and activities within the 

territory described in Section 1. 

 

ARTICLE II. SOVEREIGN POWERS AND RECOGNITION 

 

Tlingit & Haida is established pursuant to the inherent sovereign authority of the Tlingit and Haida 

Indian Tribes of Alaska.  Tlingit & Haida is recognized by the United States of America as a 

federally recognized tribal government pursuant to Section 8 of the Act of June 19, 1935 (49 Stat. 

388), as amended by the Act of August 19, 1965 (79 Stat. 543), and the Tlingit and Haida Status 

Clarification Act (Public Law 103-454, Title II, 108 Stat. 4792).  The Tribal Assembly is the general 

legislative and governing body of Tlingit & Haida.  Its functions are to secure, preserve and exercise 

the inherent sovereign rights, powers, authorities, privileges, and immunities of Tlingit & Haida and 

all such other rights, powers, authorities, privileges, and immunities as Tlingit & Haida shall possess 

or be granted, to maintain a roll of and promote the general welfare of the tribal citizens of Tlingit 

& Haida, and to legislate for and govern Tlingit & Haida and its tribal citizens.   

 

ARTICLE III. TRIBAL CITIZENSHIP 

 

Section 1. The citizens of Tlingit & Haida shall be: 

 

a. All living persons included on the roll prepared by the Secretary of the Interior pursuant to 

Section 8 of the Act of June 19, 1935 (49 Stat. 388), as amended by the Act of August 19, 

1965 (79 Stat. 543); and 

 

b. All other living persons of Tlingit or Haida blood: 

 

1. Who were legal residents of the Territory of Alaska on June 19, 1935, or 

prior thereto, or who are descendants of such persons, and 

 

2. Who duly apply for citizenship in Tlingit & Haida and show to the satisfaction of 

Tlingit & Haida that they are eligible therefor. 

 

Section 2. Tlingit & Haida shall have power to enact a statute governing citizenship, including 

enrollment and deletion of names improperly included on the tribal roll; provided, that any person 

who believes he or she has been incorrectly deleted from the tribal roll shall be entitled to a hearing 

before Tlingit & Haida’s Supreme Court, shall be given reasonable notice of the hearing, and shall 

have the opportunity to testify and present evidence on his or her own behalf.  The decisions of 

Tlingit & Haida Supreme Court as to citizenship shall be considered final. 

 

ARTICLE IV. DELEGATES TO THE TRIBAL ASSEMBLY 

 

Section 1. The Tribal Assembly of Tlingit & Haida shall be composed of delegates from the 

Communities of Tlingit and Haida Indian Tribes listed in the Rules of Election adopted and approved 

as provided in Section 7 of the Act of June 19, 1935, as amended, who shall be elected in accordance 

with such Rules and Article III of this Constitution. 
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Section 2. A vacancy shall be declared by Tlingit & Haida in the event any delegate to the 

Tribal Assembly is determined to be unable to perform the duties of the office due to incapacity 

or recall for cause.  A delegate shall be removed from such office for any of the following reasons:   

 

a. Conviction of a felony offense or an offense involving an act of moral turpitude while in 

office with removal upon an affirmative, majority vote of four (4) Vice-Presidents of the 

Executive Council or an affirmative, majority vote of two-thirds (2/3) of the Tribal Assembly 

delegates; 

 

b. Removal from such office by affirmative, majority vote of two-thirds (2/3) of the Tribal 

Assembly delegates for any of the following reasons: 

 

1. Malfeasance, misfeasance or misconduct that constitutes gross misconduct while in 

office or a violation of oath of office; 

 

2. Incapacity to perform or failure to perform official duties, including: 

 

i. Failure of the delegate to satisfy the requirements for holding office as 

provided in the Rules of Election; 

ii. Absence of the delegate from three (3) consecutive days of any Tribal 

Assembly annual meeting without prior notice of good reason with such 

absence approved by the Tribal Assembly delegates; 

iii. Gross misconduct in office or neglect of duty by the delegate after his or her 

election to the office of delegate; 

iv. Physical or mental incapacity of the delegate to perform the duties of the 

office of delegate.  

 

Section 3. Before any vote is taken to remove a delegate, the delegate shall be provided 

with a written statement of the charges against the delegate at least ten (10) days before the 

meeting of the Tribal Assembly at which the vote is taken, and shall be given a fair opportunity to 

be heard before the Tribal Assembly in answer to such charges prior to the vote being taken.  

Any delegate who believes he or she has been incorrectly removed from office shall be entitled to a 

hearing before Tlingit & Haida Supreme Court, shall be given reasonable notice of the hearing, and 

shall have the opportunity to testify and present evidence on his or her own behalf.  The 

decisions of Tlingit & Haida’s Supreme Court as to removal shall be considered final. 

 

ARTICLE V. DELEGATE ELECTIONS 

 

Section 1. General elections of delegates to the Tribal Assembly of Tlingit & Haida shall be 

held every even-numbered year on the third Thursday in March. 

 

Section 2. Subject to the Rules of Election and the approval of Tlingit & Haida, each 

Community entitled to elect delegates to the Tribal Assembly shall prescribe its method of election. 

 

Section 3. In the absence of an approved election procedure for a Community, Tlingit & Haida 

shall appoint the members of the Local Election Committee for that Community from the names 

appearing on the current list maintained by Tlingit & Haida of eligible voters in the Community. 
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Section 4. A vacancy occurring during the term of office of a delegate to the Tribal Assembly 

shall be filled by the Local Community Council. 

 

Section 5. Tlingit & Haida shall enact a statute which, in conformity with this Constitution, 

governs general and special elections, petitions for recall, initiative, referendum, and procedures for 

the consideration and adoption of constitutional amendments.  The statute shall provide for all 

aspects of general and special elections, including secret ballot, absentee voting, temporary 

absence from the community, notice of election, notice of nomination of candidates, election appeal, 

and certification of elections. 

 

ARTICLE VI. TRIBAL ASSEMBLY 

 

Section 1. The  delegates  of  the  Tribal  Assembly  shall  regularly  assemble  each  year 

commencing on the third Wednesday in April, unless  for  a  particular  year  Tlingit & Haida 

shall  designate  another  day  for  the commencement of the Tribal Assembly. 

 

Section 2. The Tribal Assembly shall be held in Juneau each year that delegate elections are 

held and may be held in another Community in a non-election year upon invitation by that other 

Community through resolution at the preceding election year Tribal Assembly. 

 

Section 3. Special assemblies of the Tribal Assembly may be called by the President, or by the 

Executive Council, or by notice supported by not less than one-fourth (1/4) of the delegates.  Calls 

and notices for a special assembly shall set forth the purpose for such assembly but at such special 

assembly Tlingit & Haida may transact any other business or take any other actions within its 

powers. 

 

Section 4. At all assemblies of the Tribal Assembly a quorum shall consist of a majority of 

those holding the office of delegate and no business shall be transacted unless a quorum is 

present.  All assemblies shall be conducted in conformance with this Constitution, “Convention 

Rules” adopted by Tlingit & Haida, and Robert’s Rules of Order.  Any conflict among the 

preceding authorities shall be resolved by in the order of precedence set forth in the preceding 

sentence. 

 

ARTICLE VII. POWERS OF THE GOVERNING BODY OF THE TRIBE 

 

Section 1. The  governing  body  of  Tlingit & Haida shall  be  comprised  of  the  Tribal 

Assembly  of  delegates,  and,  consistent  with  the  terms  of  this  Constitution,  the  Executive 

Council.  The governing body of Tlingit & Haida shall possess sovereign and plenary power to  

legislate  for  and  to  govern,  conduct  and  manage  the  affairs  and  property  of  the  Tribe, 

including, without limitation, the following: 

 

a. To maintain a roll of the tribal citizens of Tlingit & Haida and to decide upon the 

qualifications and applications of persons seeking tribal citizenship in Tlingit & Haida. 

 

b. To purchase, lease, take by gift, grant, devise or bequest, or otherwise acquire, own, hold, 

improve, use and otherwise deal in and with money, securities, real and personal property, 
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rights and services of any kind and description, or any interest therein, without limitation, 

including any property obtained pursuant to the Alaska Native Claims Settlement Act, as 

amended, or any property established in trust status for the benefit of Tlingit & Haida. 

 

c. To sell, convey, grant, mortgage, pledge, lease, exchange, transfer and otherwise dispose of 

all or any part of its real and personal property and assets, without limitation, including any 

property obtained pursuant to the Alaska Native Claims Settlement Act, as amended, or any 

property established in trust status for the benefit of Tlingit & Haida. 

 

d. To  negotiate  and  enter  into  contracts  with  persons  and  entities  of  every  kind  and 

description, public and private; to represent the will of Tlingit & Haida on all occasions and 

in all activities; to engage in relations, negotiations, agreements, and consultations with other 

tribal, local, state and national governments on behalf of Tlingit & Haida; and to take such 

additional steps with respect to matters of Tlingit & Haida as may be required to: (i) perform, 

implement and give effect to the activities requiring the consent of Tlingit & Haida; and (ii) 

to perform, implement, give effect to and administer such consent. 

 

e.  To borrow and raise money by all lawful means, and to pledge the credit of Tlingit 

& Haida.  

 

f. To employ qualified persons to render professional and technical services as needed. 

 

g. To  authorize  the  advance,  expenditure,  use,  investment  and  reinvestment  of  funds  on 

deposit in the treasury of the United States to the credit of the Central Council of Tlingit 

and Haida Indian Tribes of Alaska in such manner and for such purposes as may be 

authorized by Congress. 

 

h. To consult with and advise any and all persons, officers and entities, public and private, 

concerning subjects and matters affecting the interests of Tlingit & Haida. 

 

i. To designate Communities which may elect delegates to Tlingit & Haida, to prescribe the 

qualifications for delegates, to rule on the qualifications and status of those presenting 

themselves as delegates, and to determine all matters relating to tribal citizenship in Tlingit 

& Haida. 

 

j. To authorize and approve constitutions for Community Councils and to delegate to such 

Community Councils such governmental and proprietary functions as Tlingit & Haida shall 

determine under such rules and regulations and subject to such limitations and conditions as 

Tlingit & Haida shall prescribe. 

 

k. To hear and determine or otherwise provide for the hearing and determination of cases, 

controversies and matters arising within the jurisdiction of Tlingit & Haida, and to establish 

courts and other tribunals to exercise the judicial powers of Tlingit & Haida. 

 

l. To provide for the establishment of standing committees of Tlingit & Haida and to 

prescribe their functions and jurisdictions. 

 

-
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m. To exercise the power of eminent domain over land or interests therein within the territory 

and jurisdiction of Tlingit & Haida in conformance with applicable federal law. 

 

n. To exercise the power to tax and to establish tariffs, fees or assessments with respect to any 

person or entity within the territory and jurisdiction of  Tlingit & Haida in conformance with 

applicable tribal or federal law. 

 

o. To enact resolutions, regulations, and statutes to safeguard and promote the peace, health, 

safety and general welfare of the Tribe in conformance with applicable tribal or federal law. 

 

p. To conduct and manage the affairs and property of Tlingit & Haida, and to provide 

services to individual tribal citizens of Tlingit & Haida, or to other entities owned by 

individual tribal citizens of Tlingit & Haida,  including  corporations  organized  pursuant  

to  the  Alaska  Native Claims Settlement Act, as amended, or subsidiaries of Tlingit & Haida 

chartered under applicable tribal, federal or state law. 

 

Section 2. Tlingit & Haida shall possess such powers as are incident and necessary to the 

execution of the powers set forth above, and such further powers as it may from time to time be 

granted. 

 

Section 3. Tlingit & Haida, through either the Tribal Assembly or the Executive Council, may 

charter or otherwise authorize and provide for the organization of subordinate groups or entities to 

perform governmental, cultural, educational, environmental, proprietary or revenue-raising 

enterprise functions for the Tribe and its tribal citizens, and to delegate to such subordinate groups 

or entities such powers as it shall determine under such rules and regulations and subject to such 

limitations and conditions as it shall prescribe. 

 

Section 4. 
 

a. Sovereign Immunity of Tlingit & Haida 
 

The sovereign immunity of the Central Council of Tlingit and Haida Indian Tribes of 

Alaska may be waived only by express legislative action of the Tribal Assembly or the 

Executive Council after consultation with the tribal attorneys.  All waivers of sovereign 

immunity must be preserved with the acts and resolutions of Tlingit & Haida of continuing 

force and effect.  Waivers of sovereign immunity are disfavored and shall be granted only 

when necessary to secure a substantial advantage or benefit to Tlingit & Haida. Waivers of 

sovereign immunity shall not be general but shall be specific and limited as to duration, 

grantee, transaction, property or funds, if any, of Tlingit & Haida subject thereto, court 

having jurisdiction pursuant thereto and law applicable thereunder. 

 

b. Sovereign Immunity of Subordinate Entities 

 

Subordinate entities of Tlingit & Haida created pursuant to Section 3 of this Article shall 

have the same sovereign immunity as the Central Council of Tlingit and Haida Indian Tribes 

of Alaska. The sovereign immunity of any such subordinate entity may be waived only by 

express resolution of the governing body thereof and pursuant to its organic Document.  
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Waivers of sovereign immunity of governmental subdivisions of Tlingit & Haida are 

disfavored and shall be granted only when necessary to secure a substantial advantage or 

benefit to the governmental subdivision.  Waivers of sovereign immunity shall not be 

general but shall be specific and limited as to duration, grantee, transaction, and property 

or funds, if any, of the subordinate entity thereto, court having jurisdiction pursuant thereto 

and law applicable thereunder.  No subordinate entity may waive the sovereign immunity 

of the Central Council of Tlingit and Haida Indian Tribes of Alaska, nor may any action 

of a subordinate entity impair or affect the credit or assets of Tlingit & Haida in any 

manner. 

 

c. Sovereign Immunity of Tlingit and Haida Community Councils 
 

The sovereign immunity of a Tlingit and Haida Community Council may be waived only 

by express legislative action of the Community Council after consultation with the 

Community attorneys.  All waivers of sovereign immunity must be preserved with the acts 

and resolutions of the Community Council of continuing force and effect.  Waivers of 

sovereign immunity of a Tlingit and Haida Community Council are disfavored and shall be 

granted  only  when  necessary  to  secure  a  substantial  advantage  or  benefit  to  the 

Community.  Waivers of sovereign immunity shall not be general but shall be specific and 

limited as to duration, grantee, transaction, and property or funds, if any, of the Community 

subject thereto, court having jurisdiction thereof and law applicable thereunder. No 

Community Council may waive the sovereign immunity of the Central Council of Tlingit 

and Haida Indian Tribes of Alaska, nor may any action of a Community Council impair or 

affect the credit or assets of Tlingit & Haida in any manner. 

 

ARTICLE VIII. OFFICERS AND EXECUTIVE COUNCIL 

 

Section 1. The Tribal Assembly shall elect from among the regular delegates the following 

executive officers:  President, First Vice President, Second Vice President, Third Vice President, 

Fourth Vice President, Fifth Vice President, and Sixth Vice President, which executive officers shall 

comprise the Executive Council of Tlingit & Haida and serve until their successors are elected and 

qualified. 

 

a. In even numbered years in which the President’s term would expire upon completion during 

the Tribal Assembly, or in any year the Office of President is vacant for any reason, or the 

President is incapable of serving for any reason, the Tribal Assembly shall elect its President, 

who shall serve a term of two (2) years, except in the case of a President elected to fill a 

vacancy, that President shall serve the remainder of the term of his or her predecessor. 

 

b. In even numbered years the Tribal Assembly shall elect its First, Second, Third, Fourth, Fifth 

and Sixth Vice Presidents.  All Vice Presidents shall serve a term of two (2) years. 

 

c. Candidates for executive office must announce their candidacy by submission of a 

Declaration of Intent to Serve to the Tlingit & Haida no later than ten (10) calendar days 

prior to the first day of Tribal Assembly at which an election of officers shall be held. 

 

d. An incumbent President need not be a delegate to be re-elected as President. 



 

8 Tlingit & Haida Constitution 
 

 

e. The President may vote only to break a tie or when it is clear the vote of the President will 

affect the outcome of the issue. 

 

Section 2. Immediately upon their election and before entering upon the duties of their offices 

each executive officer shall take the following oath: 

 

“I,                   [name of person]        , do solemnly swear that I 

will bear true faith and allegiance to the Central Council of 

Tlingit and Haida Tribes of Alaska and its tribal citizens, that I 

will support the Constitution of Tlingit & Haida, and that I will 

faithfully discharge the duties of the office upon which I am 

about to enter, so help me God. 
 

Section 3. Upon the death, resignation or removal of a Vice President, each of the remaining 

Vice Presidents ranking below the departed Vice President shall be elevated one office and the 

Governing Body shall appoint a Sixth Vice President from among the other regular delegates to 

serve until the next election of executive officers. 

 

Section 4. An executive officer who is charged in writing subscribed by not less than two-fifths 

(2/5) of the delegates to the Tribal Assembly of Tlingit & Haida with neglect of duty or gross 

misconduct may be removed from office by an affirmative vote of a two-thirds (2/3) majority of the 

delegates; provided that before a vote on his or her removal may be taken, the executive officer 

concerned shall be provided with a written statement of the charges against the executive officer at 

least ten (10) days before the meeting of the Tribal Assembly at which the vote is taken, and 

shall be given a fair opportunity to be heard before the Tribal Assembly in answer to such charges 

prior to the vote being taken.  Officers other than executive officers and judges of the Tlingit & 

Haida Courts shall serve at the pleasure of Tlingit & Haida and the President and actions of Tlingit 

& Haida or the President concerning the removal of such officers shall be final. 

 

Section 5. Officers of and delegates to Tlingit & Haida shall receive such compensation and 

allowances, if any, as shall be prescribed by Tlingit & Haida, subject to the availability of funds. 

 

ARTICLE IX. FUNCTIONS OF OFFICERS 

 

Section 1. The President of Tlingit & Haida shall be its chief executive officer.  He or she 

shall preside over all assemblies of Tlingit & Haida and, subject to its direction, he shall conduct 

and manage the business of Tlingit & Haida, execute documents and otherwise act for and on 

behalf of Tlingit & Haida, be a member ex officio of all committees of Tlingit & Haida, and exercise 

such other powers as may be delegated to him or her.  The President may delegate authority to others 

to perform functions and exercise powers of his or her office, and appoint committees to assist 

Tlingit & Haida or the President in the performance of their functions.  The President shall be 

entitled to vote in the Tribal Assembly in the same manner as are delegates but only to break a tie 

or when it is clear the vote of the President will affect the outcome of the issue. 

 

Section 2. The Vice Presidents of Tlingit & Haida shall assist the President as called upon to 

do so.  In the order of their designations they shall succeed to the office of the President upon the 
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death, resignation or removal of the incumbent President and shall serve until the next Tribal 

Assembly at which an election to fill the vacancy shall be held. 

 

Section 3. In the absence of the President from a Tribal Assembly of Tlingit & Haida, the most 

senior designated Vice President available shall preside.  Any of the Vice Presidents may attest acts 

of the President and, upon the designation of Tlingit & Haida, may serve as Secretary to Tlingit & 

Haida.  It shall be the responsibility of the Vice President serving as Secretary at the time to see 

that an accurate record is kept of all actions taken and of business conducted by Tlingit & Haida 

or its officers.  Records of Tlingit & Haida shall be available for inspection at the main office of 

Tlingit & Haida during business hours.  The Vice President serving as Secretary shall  promptly  

transmit  copies  of  all  minutes  of  assemblies  and  resolutions  of  Tlingit & Haida and its officers 

to each Tlingit and Haida Community Council and also, upon request, to any tribal citizen of Tlingit 

& Haida. 

 

ARTICLE X. FUNCTIONS OF THE EXECUTIVE COUNCIL 
 

Section 1. When the Tribal Assembly of Tlingit & Haida is not in session the Executive 

Council whether assembled or not shall possess all of the powers of Tlingit & Haida and shall be 

able to do all things and take all actions which the Tribal Assembly of Tlingit & Haida could without 

limitation, except that the Executive Council shall not have the power to take any action which 

would constitute a repudiation or negation of specific action taken by the Tribal Assembly of Tlingit 

& Haida at its last assembly nor to exercise the powers of the Tribal Assembly to amend the 

Constitution or Rules of Election. 

 

Section 2. The Executive Council shall act by affirmative majority vote of its members.  A 

quorum shall consist of a majority of those holding the office of Executive Council and no business 

shall be transacted unless a quorum is present.  All assemblies shall be conducted in conformance 

with this Constitution, “Standing Rules of Order” adopted by Tlingit & Haida, and Robert’s Rules 

of Order.  Any conflict among the preceding authorities shall be resolved in the order of precedence 

set forth in the preceding sentence.  The President may vote only to break a tie or when it is 

clear the vote of the President will affect the outcome of the issue. 

 

Section 3. The  Executive  Council  shall  take  reasonable  steps  to  hold  its  meetings  in  

several  of  the Communities entitled to elect delegates to Tlingit & Haida. 

 

ARTICLE XI. TRIBAL COURTS 

 

Section 1. Tlingit & Haida shall by statute establish and prescribe the functions of the Courts 

of the Tribe. The statutes shall establish qualifications for the Justices and Judges of the Tribal 

Courts and provide for their election, provide for the employment of Court employees, and provide 

for rules of civil and criminal procedure and Court administration.  

 

Section 2. The Tribal Courts shall be empowered to exercise all judicial authority of the Tribe 

but shall have only such jurisdiction as is delegated to the Tribal Courts by Tlingit & Haida.  

 

Section 3. The Tribal Courts shall consist of a Tribal Supreme Court and a Trial Court and 

such other courts as may from time to time be established by Tlingit & Haida.  
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Section 4. The Tribal Supreme Court shall consist of a Chief Justice, two Associate Justices, 

and such number of Justices as from time to time may be deemed necessary by Tlingit & Haida in 

consultation with the Chief Justice and the Judiciary Committee. The Chief Justice and two 

Associate Justices shall be elected at a duly convened annual meeting of the Tribal Assembly and 

shall serve for terms of not fewer than four (4) years and two (2) years respectively. 

 

Section 5. The Trial Court shall consist of such number of Judges as from time to time may be 

deemed necessary by Tlingit & Haida and the Judiciary Committee.  

 

Section 6. A Justice or Judge of the Tribal Courts may be suspended or dismissed by the 

Judiciary Committee under procedures provided in statute, and then only for conviction of a felony 

while holding office, conviction of a crime involving moral turpitude within the previous five 

years, gross neglect of duty, malfeasance in office, or misconduct reflecting on the dignity and 

integrity of the Tribal Court.  

 

ARTICLE XII. BILL OF RIGHTS 

 

Section 1.  Individual Rights.  Tlingit & Haida, in exercising powers of self-government, shall 

not: 

 

a. Deprive any person of life, liberty, or property without due process of law; 

 

b. Deprive any person within its jurisdiction of the equal protection of its laws; 

 

c. Make or enforce any law prohibiting the free exercise of religion, or abridging the freedom 

of speech, or of the press, or the right of the people peaceably to assemble and to petition 

for a redress of grievances; 

 

d. Violate the right of the people to be secure in their persons, houses, papers and effects 

against unreasonable search and seizures, nor issue warrants but upon probable cause, 

supported by oath or affirmation, and particularly describing the place to be searched and 

the person or thing to be seized; 

 

e. Subject any person for the same offense to be twice put in jeopardy; 

 

f. Compel any person in any criminal case to be a witness against himself; 

 

g. Take any private property for public use without just compensation; 

 

h. Deny to any person in a criminal proceeding the right to a speedy and public trial; to be 

informed of the nature and cause of the accusation, to be confronted with the witnesses 

against the accused, to have compulsory process for obtaining witnesses in favor of the 

accused, and at the expense of the accused to have the assistance of counsel in defense; 

 

i. Presume otherwise but that every person is innocent until proven guilty by law; 
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j. Deny any writ of habeas corpus (of the body), which shall be granted without delay and free 

of cost.  The privilege of habeas corpus shall not be suspended; 

 

k. Imprison for debt, except in cases of fraud; 

 

l. Require excessive bail , that shall be set by judicial authorities and shall be available to all 

defendants except where the granting of bail would constitute a danger to the community, 

impose excessive fines, inflict cruel and unusual punishments, and in no event impose for 

conviction of any one offense any penalty or punishment greater than  permitted by 

applicable law; 

 

m.  Pass any bill of attainder or ex post facto law; 

 

n. Pass any law impairing the obligation of contracts; or 

 

o. Deny to any person accused of an offense punishable by imprisonment the right, upon 

request, to a trial by jury of not less than six (6) persons of his or her peers, to be informed 

of the nature and cause of the charges against him or her, to be confronted with the 

witnesses against him or her, to have a compulsory process for obtaining witnesses in his or 

her favor, or to have assistance of counsel for defense at his or her own expense. 

 

Section 2.  Collective Rights.  Tlingit & Haida, in exercising powers of self-government, shall 

endeavor to: 

 

a. Honor our ancestors through best efforts to maintain, protect, and repatriate funerary and 

cultural objects, to protect sacred places, to maintain and enhance our indigenous languages, 

and to preserve traditional knowledge; 

 

b. Protect, preserve and enhance Tlingit “Haa Aani” and Haida “Íitl' tlagáay”, our way of life, 

its ecosystems and resources, including the right to clean water and access to native foods 

and traditional practices through our inherent rights to traditional and customary hunting, 

fishing and gathering; 

 

c. Maintain, control, protect, and develop intellectual property over cultural heritage, 

traditional knowledge, and traditional cultural expressions; and 

 

d.  Protect the rights of tribal citizens’ families, custodial parents and children, especially those 

separated from their birth families, to their identity and to basic nutrition, shelter, health 

care services, social services, and education, including protection from maltreatment, 

neglect, abuse, or degradation. 

 

ARTICLE XIII. RESERVATION OF RIGHTS AND PRIVILEGES 

 

Section 1. All rights, privileges, and powers not articulated in or pursuant to this Constitution 

shall be reserved in common to Tlingit & Haida and its citizens. 
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Section 2. Tlingit & Haida possesses the inherent power to establish the requirements for 

citizenship.  Tlingit & Haida reserves the right to modify or change citizenship requirements solely 

through a constitutional amendment. 

 

Section 3. Any benefits accorded to the citizens, by virtue of their status as citizens of the 

United States, shall not be diminished or impaired by the provisions of this Constitution or the 

laws of Tlingit & Haida. 

 

Section 4. The rights of beneficiaries of private and other trusts, programs, or services shall 

not be diminished or impaired by the provisions of this Constitution or the laws of Tlingit & 

Haida. 

 

Section 5. The rights of beneficiaries of Section 8 of the Act of June 19, 1935  49 Stat. 388), 

as amended by the Act of August 19, 1965 (79 Stat. 543), and the Act of November 2, 1994 

(Public Law 103-454, 108 Stat. 4792), shall not be diminished or impaired by the provisions of 

this Constitution or the laws of Tlingit & Haida.  Tlingit & Haida’s responsibility and obligation 

toward these beneficiaries is affirmed. 

 

ARTICLE XIV. PURPOSE AND PRINCIPLES OF GOVERNMENT 

 

Section 1. Tlingit & Haida, in exercising powers of self-government, shall adhere to the 

following purposes and principles: 

 

a. Assess and respond to the needs and priorities of its citizens, and defend their rights and 

liberties; 

 

b. Support reasonable access to housing, healthcare, native foods, water, and education; 

 

c. Emphasize as priorities culture, history, language, traditions, customs, knowledge, and 

ancestral wisdom; 

 

d. Endeavor to recover aboriginal lands within the aboriginal territory to be conveyed to and 

under jurisdiction of Tlingit & Haida, including for allottees, together with all rights, 

resources, and appurtenances associated with or appertaining to those lands; 

 

e. Shall enact no law impairing the obligations of contracts entered into in furtherance of 

Tlingit & Haida’s enterprises or of subdivisions or subsidiaries of Tlingit & Haida.  No 

committee, agency, board or other official body, and no officer or official of Tlingit & 

Haida shall act to impair the obligations of contracts entered into by Tlingit & Haida, its 

subdivisions or subsidiaries, or any agency of Tlingit & Haida, or any group or body acting 

under the authority of Tlingit & Haida or other parties in furtherance of the development, 

construction, operation and promotion of any enterprises of Tlingit & Haida; 

 

f. Shall promote the equality, safety and security of all tribal citizens. 
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ARTICLE XV. RULE OF LAW 

 

Tlingit & Haida shall be bound by its Constitution, laws, and the rule of law.  

 

ARTICLE XVI. FOREIGN RELATIONS 

 

Section 1. The President shall have the power to conduct negotiations and enter into treaties, 

compacts, and other agreements with other sovereigns, political subdivisions of such sovereigns, 

or other organizations and entities for the benefit of Tlingit & Haida; 

 

Section 2. Treaties shall be subject to approval by the Executive Council; 

 

Section 3. The President shall have the power to appoint ambassadors to establish and 

maintain relations with other sovereigns and organizations or associations of sovereigns.  

 

ARTICLE XVII. ADOPTION AND AMENDMENT 

 

This Constitution shall be in force and effect from the time of its adoption by vote of a majority of 

the delegates elected to the Tribal Assembly of Tlingit & Haida.  It may be amended by vote of 

two-thirds (2/3) of the delegates present at any assembly of Tlingit & Haida, except amendments 

proposed and distributed in writing by regular mail to all delegates ninety (90) days before an 

assembly of Tlingit & Haida may be adopted by an affirmative vote of the majority of the delegates 

present at that assembly, with the exception of eligibility provisions for tribal citizenship that shall 

remain subject to a two-thirds (2/3) affirmative, super majority vote. 

 

ADOPTED this 20
th

 day of April 2018, by the Tribal Assembly of the Central Council of 

Tlingit and Haida Indian Tribes of Alaska. 

 

  CERTIFY 

 

 

 

  President Richard J. Peterson 

ATTEST 

 

 

 

  

Tribal Secretary Ralph Wolfe   

 

 

TRIBAL ASSEMBLY ADOPTED CHANGES: 

 

April 14, 2004 

April 19, 2007 

April 19, 2008 

April 20, 2013 

April 12, 2014 

April 20, 2017 

April 21, 2017 

April 20, 2018 

~ - //,.-1, 

✓~ 



EC Guidelines, Revised January 2010    Page | 1  

 

  
  
  
  

Executive Council  
Guidelines  

  

Central Council  

 of the  

Tlingit and Haida Indian Tribes of Alaska  

  

  
Adopted: July 2006  

Amended: October 2006, May 2009, January 2010 

  



EC Guidelines, Revised January 2010    Page | 2  

Table of Contents  

  

I.  Mission of the CCTHITA Executive Council .....................................................................  4  

II.  Legal and Ethical Conduct ..................................................................................................  4  

III.  The Council .......................................................................................................................... 5  

IV.  Powers .................................................................................................................................. 5  

V.  Officers: Executive Council – The President and Vice Presidents ...................................... 5  

VI.  Officers: Secretary ................................................................................................................ 5  

VII.  Youth Representative ........................................................................................................... 6  

VIII.  Executive Council Emeritus ................................................................................................. 6  

IX.  Meetings ............................................................................................................................... 6  

X.  Notice of meetings ............................................................................................................... 6  

XI.  Relationship to the President and Other Senior Managers ................................................... 7  

A. Acting as a Resource for Management ............................................................................ 7  

B. Formal Evaluation of the President ................................................................................. 7  

XII.  Review of Goals and Accomplishments of Senior Managers .............................................. 8  

XIII.  Compensation of the President ............................................................................................  8  

XIV.  Succession Planning and Management Development .........................................................  8  

XV.  Service on Outside Board, Councils and Commissions ....................................................... 8  

XVI.  Strategic and Business Plans ................................................................................................ 8  

XVII.  Executive Council Meeting Protocols ................................................................................. .8  

XVIII.  CCTHITA Committees ...................................................................................................... 10  

XIX.  Executive Council Access to CCTHITA Employees ......................................................... 10  

XX.  Rotation of Executive Council Chariman .......................................................................... 11  

XXI.  Assessing the Executive Council’s Performance ............................................................... 11  

XXII.  Requirement of Attendance at Executive Council Meetings ............................................. 11  

XXIII.  Conflicts of Interest ............................................................................................................ 11  

XXIV.  Size of the Executive Council ............................................................................................ 11  

XXV.  Former President’s Advisory to the Executive Council ..................................................... 12  

XXVI.  Term of Office .................................................................................................................... 12  

XXVII.  Orientation of New Executive Council Members .............................................................. 12  

XXVIII. Executive Council Compensation Policy ........................................................................... 12  

XXIX. Political Stances ................................................................................................................. 12  



EC Guidelines, Revised January 2010    Page | 3  

XXX. General Principles .............................................................................................................. 13  

XXXI. Consultation and Advice ...................................................................................................  13  

XXXII. Appointment Process .......................................................................................................... 14  

XXXIII. Parameters of Participation ................................................................................................ 14  

XXXIV. Reports and Reporting .......................................................................................................  15  

XXXV. Costs Associated with Participation ..................................................................................  15  



EC Guidelines, Revised January 2010    Page | 4  

GOVERNANCE GUIDELINES OF THE CCTHITA  

EXECUTIVE COUNCIL  

  

The Executive Council of the Central Council of the Tlingit and Haida Indian Tribes of Alaska 
(CCTHITA) has adopted these governance guidelines to assist it in observing governing processes 
that best serve the interests of the tribe and its members. These guidelines are intended to serve as 
best practices that guide the Executive Council’s conduct of its business, not as a set of legally 
binding obligations. They should be interpreted in the context of the Tribe's Constitution, Statutes, 
and other governing legal documents. The Constitution is the only Tribal organic Document that may 
legally limit the authority and power of the Executive Council. (Unless otherwise noted, all 
references in the guidelines to "directors" or "Executive Council" indicate all members of the 
Executive Council of the CCTHITA, including the youth council member.)  

I. Mission of the CCTHITA Executive Council  

The mission of the CCTHITA Executive Council is to enhance the governance of the Tribe and 
provide oversight of the performance of program and business activities of the Tribe. The members 
of the Executive Council are responsible to the delegates in Tribal Assembly and to the CCTHITA 
citizens for overseeing CCTHITA management so as to hold them accountable for the pursuit of the 
CCTHITA mission.  

In fulfilling its responsibilities, the CCTHITA Executive Council performs the following principal 
functions:  

A. Establishing policies and procedures intended to ensure lawful and ethical conduct of the 
CCTHITA President, Executive Council, administrative staff and employees.  

B. Aiding, evaluating, and setting the compensation of the President.  
C. Approving strategic plans, including financial objectives and the maintenance of the general 

operating budget.  
D. Providing oversight of CCTHITA activities by monitoring, protecting, and safeguarding of 

CCTHITA assets, effectiveness, efficiencies and reputation through such oversight activities 
as the Executive Council may deem necessary.  

E. Evaluating and improving Executive Council processes and performance  
F. Setting policies for the Executive Council, consistent with the Constitution. 
G. Representing the CCTHITA in appropriate venues and forums.  

These activities are performed in cooperation and collaboration with the President, who is a member 
of the Executive Council.  

II. Legal and Ethical Conduct  

The entire Executive Council is responsible for establishing policies and procedures to ensure that 
CCTHITA activities are conducted in a legal and ethical manner. In fulfilling this responsibility, the 
Executive Council may consult with the standing committees established by the Constitution and 
Tribal Assembly. The Executive Council monitors compliance with auditing and accounting 
principles. Although the Executive Council itself deals with conflicts of interest, the Tribal Assembly 
ensures compliance with the Executive Council’s rulings on the subject.  
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III. The Council  

The Executive Council is comprised of the President and the six (6) vice presidents and a youth 
representative elected by the Tribal Assembly during an election year. The Executive Council 
Emeritus is an ex-officio member without voting privileges.  

IV. Powers  

The Executive Council has full governing authority that the Tribal Assembly would have were it in 
session. This includes, but is not limited to, the full authority to:  

A. Set policy for the Tribe.  
B. Establish and update a strategic plan for the Tribe. 
C. Take positions on the development of public policy.  
D. Establish standing committees of the CCTHITA and to prescribe their functions and 

jurisdictions. 
E. Approve the President’s nomination of Executive Committee members or Delegates to 

outside boards, commissions, committees or other positions to represent Tribal interests. 
F. Endorse or oppose actions relative to Tribal interests.  
G. Authorize applications for grants, contracts and/or compacts.  
H. Represent the Tribe in appropriate venues and forums.  
I. Join others for the benefit of the Tribe and its citizens.  
J. Approve Tribal expenditures consistent with Tribal Assembly policies and the annual budget.  
K. Approve budget modifications and recommend ratification to Tribal Assembly.  
L. Approve the Tribe’s investment policy. 
M. Hire auditors, attorneys and consultants  
N. Any other governing activities consistent with and not contrary to actions of the Tribal 

Assembly.  

V. Officers: The Executive Council – The President and Vice Presidents  

The President and the Vice Presidents are elected by the Tribal Assembly. The President normally 
serves as the Chair of meetings of the Executive Council and the Chief Executive Officer of the 
Tribal Administration. A portion of each Executive Council meeting may be chaired by a Vice 
President. If the President is unavailable the next Vice President in succession will assume the chair. 
It is the responsibility of the President to ensure all activities relative to a well-run meeting are in 
order. The President is also responsible for making sure sufficient resource material and/or persons 
are available to the Executive Council for making sound business judgments. The President is 
authorized to speak on behalf of the Tribe on all matters relative to the Tribe and its members.  

VI. Officers: Secretary  

The office of Secretary of the Executive Council will be selected by the Executive Council at the first 
meeting following an election year at Tribal Assembly. The Secretary is responsible for ensuring that 
all legal and policy documents are properly executed. This includes, but is not limited to, the signing 
of resolutions and minutes of meetings.  



EC Guidelines, Revised January 2010    Page | 6  

VII. Youth Representative  

The elected youth representative shall have all privileges of participation in Executive Council 
meetings and activities, except he/she does not have voting privileges. He/she is authorized to receive 
any information made available to other Executive Council members, except when explicitly stated 
to the contrary by a majority vote of the Executive Council on a case-by-case basis. He/she is entitled 
to all travel and expenses related to participation that is accorded other Executive Council members 
subject to budget constraints at the discretion of the Executive Council. Every effort will be made to 
provide the youth representative the opportunity to participate in youth conferences on behalf of the 
Tribe. The youth representative serves for a one-year term.  

VIII. Executive Council Emeritus  

The Executive Council may recommend to the Tribal Assembly the appointment of an Executive 
Council Emeritus who is a current or past member of the Executive Council who has demonstrated 
outstanding loyalty and service to the tribe for a substantial amount of time. The Executive Council 
Emeritus is a lifetime appointment. The Executive Council Emeritus has all privileges of meeting 
attendance and participation, subject to budget constraints at the discretion of the Executive Council, 
except the right to vote.  

IX. Meetings  

Meetings shall be conducted in-person, or telephonically by agreement of an affirmative majority of 
the Executive Council. All meetings will be scheduled and designed to maximize participation of all 
members of the Executive Council.  

X. Notice of meetings  

Official notices of meetings will be given via email, facsimile, and/or USPS mail, and preferably 
with attendance confirmed by the Office of the President. Notices must include the date, time and 
location of the meeting and must be given to all members in a timely manner consistent with the 
following guidelines:  

A. Regular meetings, whether in person or telephonic, are normally scheduled by Executive 
Council action at the last meeting. Notice must be given at least 14 days prior to the meeting.  

B. Special meetings are at the call of the Chair or by the call of four (4) or more Executive 
Council members joining together to call a meeting for the same purpose. Notice must be 
given within three (3) Days of the meeting if at all possible. The purpose of the meeting may 
be changed only if all members are present.   

C. Special telephonic meetings are held at the call of the Chair or by the call of four (4) or more 
Executive Council members joining together to call a special meeting for the same purpose, 
which are held telephonically and shall require at least a 24-hour notice.  

D. The quorum of all meetings shall be any three (3) vice-presidents and the President or any 
four (4) vice-presidents.  

E. Agendas serve as a guide to all meetings and once adopted can only be amended by a 
majority vote of members present.  

-
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F. Participation in meetings will be consistent with the following guidelines:  

1. Motions may be made only by voting members. All motions must be seconded to be 
official business. Motions in a regular meeting may be on any topic and/or issue. 
However, motions in a special meeting must be relative to the issue or topic before the 
Executive Council as determined by the agenda.  

XI. Relationship to the President and Other Senior Managers  

A. Acting as a Resource for Management  

The Executive Council aids the President and other senior managers through advice, 
mentoring, introductions and representation of CCTHITA interests to outside entities. The 
Executive Council members, however, do not manage the day-to-day operations of the Tribe, 
which is the responsibility of the President as Chief Executive Officer and other senior 
managers.  

When a member of the Executive Council receives a complaint from tribal staff members on 
any administrative or personnel issue he/she will immediately advise the President of the 
complaint. He/She will also advise the employee of the importance of following the 
personnel procedures in dealing with grievances.  

B. Formal Evaluation of the President  

The full Executive Council makes an annual evaluation of the President. This evaluation is 
based on objective criteria intended to reflect the President’s contributions to the overall 
performance of the CCTHITA in meeting its mission. The criteria may include such items as:  

1. Financial performance of the CCTHITA;  
2. Qualitative performance of the President; 
3. Consultation with and responsiveness to the Executive Council; and  
4. Implementation of Tribal Assembly and Executive Council actions.  

In evaluating the President’s performance, the Executive Council may use key factors—for 
example, vision and leadership, accomplishment of long-term strategic objectives, effective 
use of program and financial metrics that are early indicators of performance, practical 
implementation of Tribal Assembly actions, effective consultation with the Executive 
Council and standing committees, and development of management and staff.  

The results are communicated in writing to the President and each member of the Executive 
Council. The President has the right to comment on his or her evaluation, and the Executive 
Council may address evaluation results and its oversight of recommendations to improve the 
President’s performance at any official meeting of the Executive Council. Results and 
oversight are used to identify strengths and areas needing improvement.  

The evaluation of the President shall take place within 60 days following the first Tribal 
Assembly on a non-election year. 
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XII. Review of Goals and Accomplishments of Senior Managers  

The President reviews annually with the Executive Council the proposed and current goals of senior 
managers and the extent to which these managers have accomplished their previous goals.  

XIII. Compensation of the President  

The President’s salary is initially set by the Executive Council and may be increased by one step with 
each election at the discretion of the Executive Council. The Executive Council reviews the 
President’s compensation periodically in comparison with similar positions in similar organizations 
and/or tribes. The Executive Council is authorized to make decisions in adjusting the compensation 
for the President at anytime.  

XIV. Succession Planning and Management Development  

The President and First Vice-president will agree on a succession plan immediately following the 
election of a new First Vice-president. The First Vice-president makes a report to the Executive 
Council on succession planning and management development no later than 4 months following the 
election. This report includes specific recommendations on succession planning and related issues for 
senior managers as well as interim succession for the President in the event of an emergency.  

XV. Service on Outside Board, Councils and Commissions  

The President shall obtain the approval of the Executive Council prior to accepting an invitation to 
serve on a board, committee or commission of a public or government agencies and/or tribal 
organizations that would represent a material commitment of time.   

When the President seeks approval, he shall describe for the Executive Council the estimated amount 
of time required to be away from CCTHITA business, any costs to CCTHITA, and the purpose of the 
service.  

The President, Chief Operating Officer, Chief Financial Officer, and other program managers of 
CCTHITA cannot serve on a board of any company, Council of a tribal government, or non-profit 
organization for which an Executive Council member serves as an employee, officer, or director.   

XVI. Strategic and Business Plans  

The Executive Council shall review and provide input to CCTHITA strategic, operating and 
enterprise plans, including financial objectives and operating budgets. Further, the Executive Council 
will put together its own strategic plan(s) within six (6) months after each election.  

XVII. Executive Council Meeting Protocols  

A. Selection of agenda items for Executive Council meetings. The President proposes the 
agenda for each Executive Council meeting. Prior to the start of a meeting, each Council 
member may submit additions for the agenda to include any matter that the Executive 
Council member reasonably believes should be on the agenda.  



EC Guidelines, Revised January 2010    Page | 9  

The Executive Council shall prepare annually a list of topics to be on agendas throughout the 
year and the meetings at which they will be addressed. The Executive Council and the 
President also ensure that in addition to financial reports, the agendas will include critical 
non-financial measures related to the CCTHITA’s mission, such as:  

1. Membership levels,  
2. Level of program activity,  
3. Program contents,  
4. Publication activity,  
5. Member and client satisfaction,  
6. Assessment of competition,  
7. Relationships with suppliers,  
8. Employee training and morale, and  
9. Employee productivity.  

Special topics may be placed on the Executive Council agendas throughout the year as 
required. Executive Council members are encouraged to meet individually with the President 
during the course of the year to discuss the Executive Council activities, plans and agendas.  

B. Executive Council materials distributed in advance. Seven (7) working days prior to each 
Executive Council meeting, the President shall distribute to each Executive Council member 
a proposed agenda for the meeting, along with advance copies (to the fullest extent possible) 
of any written materials to be discussed. For convenience, the agenda and the materials shall 
be distributed again at the meeting along with any additional material that could not be sent 
in advance. In addition, the President shall regularly distribute to all Executive Council 
members items of topical interest relating to the CCTHITA, its operating environment, and 
the markets that it serves.  

C. Regular attendance of non-director staff at Executive Council meetings. CCTHITA’s 
senior management will make presentations to the Executive Council on a regular basis or at 
the call of any Executive Council member. In addition, from time to time, various other 
CCTHITA personnel may attend Executive Council sessions and make presentations. The 
Executive Council may invite any CCTHITA staff to report on any subject.  

D. Executive sessions of the Executive Council. The President or a majority of the Executive 
Council may convene, as appropriate, executive sessions of the Executive Council to discuss 
any sensitive matter(s).  

At the end of each Executive Council meeting, the entire Executive Council may meet in 
executive session. The Executive Council will meet in executive session when dealing with 
any and all confidential matters, including discussions on the President’s evaluation and 
compensation. Any member who believes an executive session of the Executive Council is 
desirable on any subject can so indicate to the President and such a session shall be held.  

At the conclusion of each executive session, the Executive Council will “rise and report” 
back into regular session for all action items of the executive session that need formal action  
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XVIII. CCTHITA Committees  

A. Number of committees. The CCTHITA Constitution establishes and delegates authority for 
the establishment of standing committees to the Executive Council. The Executive Council 
may create, discharge, or revise the composition or mission of any committee at any time.  

B. The President shall submit a list of appointments and their chairs for all standing committees 
to the Executive Council.   

C. The other committee members at the first official meeting of the committee during an even 
year Tribal Assembly usually select committee chairmanships, except for the Committee on 
Committees and the Resolutions Committee, whose chairs shall be appointed in accordance 
with standing committees in this Article § B.  

D. Standing committee agendas. The chairman of each standing committee, in consultation 
with committee members and the President, will prepare an annual schedule of all regularly 
recurring items to be considered by the committee. The chairman of each standing 
committee, in consultation with other committee members, the President, and other senior 
managers who work closely with a particular committee’s subject matter jurisdiction, may 
place special topics on the committee agendas throughout the year.  

E. Frequency and length of standing committee meetings. The chairman of each standing 
committee, in consultation with the President, will set the committee meeting calendar for the 
upcoming calendar year. Each standing committee will submit an agenda and minutes of each 
meeting to the Executive Council, and will report to the Tribal Assembly at the annual 
meeting.  

F. Standing committee material distributed in advance. Seven (7) working days prior to each 
standing committee meeting, the CCTHITA staff member designated by the President will 
send, at the committee chairman’s direction, to each committee member and each member of 
the Executive Council, a proposed agenda along with advance copies (to the fullest extent 
possible) of any written materials to be discussed. For convenience, the agenda and the 
materials may be distributed again at the meeting along with any additional material that 
could not be sent in advance.  

XIX. Executive Council Access to CCTHITA Employees  

A. Access to CCTHITA Employees. Executive Council members, with prior approval of the 
President, may have access to CCTHITA employees on topics relative to the oversight duties 
and in cooperation and collaboration with the President of the Executive Council provided 
reasonable efforts are made to minimize any significant or material impact to CCTHITA’s 
operations and the Executive Council member provides prior notice to the President.  

B. Internal Auditor. The Executive Council may by affirmative, majority vote establish, retain, 
oversee, receive reports from and effect recommendations provided by an internal auditor or 
internal audit committee, in consultation with the Audit Committee. 
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C. Performance Metrics. At least once each quarter, and usually at each meeting or more 
frequently if requested by the Executive Council, the President shall provide to the Executive 
Council with key performance metrics that accurately measure the performance of the 
CCTHITA. These performance metrics shall include measurements of performance from all 
CCTHITA operations, including finance, budget, program, project, enterprise, political, 
policy and any other significant activities. The Executive Council and the President shall 
work cooperatively to ensure the continued success of the CCTHITA, and to ensure such 
inquiries do not interfere with CCTHITA operations or unduly impede the duties of 
CCTHITA staff. 

XX. Rotation of Executive Council Chairman  

The President serves as the chairman of the Executive Council. If the President is unavailable for any 
reason, the First (or subsequent) Vice-president shall chair particular sessions or chair in his/her 
absence.  

XXI. Assessing the Executive Council’s Performance  

The Executive Council attempts to perform in accordance with its mission statement and best 
practices as its guiding principles for good governance that is responsive to actions of the CCTHITA 
Tribal Assembly. The full Executive Council shall bi-annually assess its own performance. This is a 
self-assessment of the Executive Council’s contribution as a whole and reviews areas in which the 
Executive Council and/or the senior management believe a better contribution could be made. The 
President is responsible for ensuring that a process exists whereby the current Executive Council 
members are self-evaluated.  

The self-evaluation of the Executive Council shall take place within 60 days following the first Tribal 
Assembly on a non-election year. 

XXII. Requirement of Attendance at Executive Council Meetings  

There are no requirements for Executive Council members to attend meetings. It is the responsibility 
of each Executive Council member to attend meetings on a regular basis.  

XXIII. Conflicts of Interest  

A member’s other relationships including business, family, or other governments, may occasionally 
give rise to a potential for a material personal, self-dealing interest on a particular issue involving the 
Executive Council. The Executive Council (after consultation with counsel, if necessary) determines 
on a case-by-case basis whether such a conflict of interest exists. The initial determination of a 
potential conflict may be delegated by the Executive Council to the President. The Executive Council 
will take appropriate steps to identify such potential conflicts and to assure that all members voting 
on an issue are recused with respect to that issue.  

XXIV. Size of the Executive Council  

The CCTHITA Constitution fixes the number of members that constitutes the Executive Council. 
Currently, the Executive Council is composed of seven members plus a youth representative and an 
Executive Council Emeritus serving in ex-officio.  
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XXV. Former President’s Advisory to the Executive Council  

Former Presidents of the tribe are eligible for serving in an advisory capacity to the Executive 
Council. They may be invited to all Executive Council and delegate meetings.  

XXVI. Term of Office  

The Executive Council is an elective office with term set by the Constitution. The current term of 
each member is two years.  

XXVII. Orientation of New Executive Council Members  

The process of orientation for new members is as follows:  

A. The President will provide all policy documents not acquired by members as a delegate;  
B. New members will be advised of travel policies and procedures;  
C. New members will have the opportunity to discuss these guidelines and other Executive 

Council policies on representation and political participation; and  
D. The entire orientation is completed within six (6) months of the time a member joins the 

Executive Council.  

XXVIII. Executive Council Compensation Policy  

Members receive a meeting fee per Executive Council meeting day and are reimbursed for 
reasonable out-of-pocket expenses incurred in performing their duties as directors. Members may 
attend any meeting or seminars of the CCTHITA with reasonable expenses paid by the CCTHITA 
and are encouraged to attend or participate actively in at least one CCTHITA meeting or seminar 
each year in addition to Executive Council and committee meetings.  

XXIX. Political Stances  

The purpose of this policy is to make it clear that the strength and wisdom of each member of the 
Executive Council as an ambassador of the CCTHITA is best effected by active participation in 
meetings and public forums where Indian and Alaska Native issues are being discussed. This policy 
emphasizes the providing of the opportunity to participate while outlining conditions of participation.  

A. When the Tribal Assembly of the Central Council is not in session the Executive Council 
whether assembled or not shall possess all of the powers of the Central Council and shall be 
able to do all things and take all actions which the Tribal Assembly of the Central Council 
could without limitation.  

B. The fact that Executive Council members are from different geographical locations from 
Tlingit and Haida communities provides an important perspective on most Indian/Alaska 
Native issues.  

C. The Executive Council must from time-to-time take a position on important Indian and 
Alaska Native issues.  
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D. It is important for the Tribe to retain a participatory role in meetings where national, state-
wide, regional or local policies on Tribal issues are being discussed and made.  

E. It is in the interests of the CCTHITA that the Executive Council remain strong politically and 
takes positive steps to understand political trends.  

XXX. General Principles  

It is important and helpful for Executive Council members to have general guidelines to follow or 
refer to as they represent the Tribe and its citizens in meetings, forums and hearings. It is not the 
intent of this policy to dictate what must be said or how to say it; rather, the principles outlined below 
set some general standards of participation while reminding each member of standing policies.  

A. A Tribal Assembly action on a policy issue, or an Executive Council action on a policy issue 
when the Tribal Assembly is not in session, is the official position of the Tribe on that 
particular issue. All statements or votes, in meetings where an Executive Council member 
has a vote, must be in support of or complements that position.  

B. It is a reasonable expectation for an Executive Council member representing the Tribe to 
know the position of the Executive Council or, in not knowing, consult with the Executive 
Council through a meeting or a teleconference meeting, before making official statements on 
topics and issues of importance.  

C. Whenever possible or practicable, the Executive Council shall represent the Tribe, or, when 
in the interests of the Tribe, the Executive Council may approve a resolution appointing an 
individual to represent the Tribe. At a minimum, the President of the Tribe will make a letter 
or similar writing of appointment for the member in advance of participation.  

D. The Executive Council shall provide testimony to public hearings, or in the instance another 
is appointed by the Executive Council to represent the Tribe, he/she will work cooperatively 
with the Tribal administration who will be writing the testimony.  

XXXI. Consultation and Advice  

The Constitution Article VII Section 1.h. authorizes the Executive Council to engage with outside 
entities to further the interests of the Tribe. The Executive Council shall determine such 
representation upon the recommendation of the President or any member of the Executive Council.  

A. All recommendations to participate should be put in the form of a recommendation stating:  

1. Why it is important for the Tribe to participate;  
2. Who should attend; 
3. Whether travel is required or a written submission is sufficient; and 
4. The content of oral and written testimony. 

B. Every effort will be made to have recommendations to participate in a conference, meeting, 
hearing or public forum on the agenda of a regularly scheduled meeting of the Executive 
Council.  
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C. Where notice of a meeting requiring travel is insufficient to place on the agenda of the next 
regular meeting, every effort will be made to conduct a teleconference on the 
recommendation.  

D. In the event it is not possible to decide at a regular meeting nor through a teleconference 
meeting, a poll will be taken of each Executive Council member asking for their vote: for or 
against.  

XXXII. Appointment Process  

The President has the authority to appoint and notify the Executive Council of such appointments. 
For the purpose of this policy the method of appointment adopted by the Executive Council shall 
provide for broad participation of Executive Council members in hearings, meetings, boards, 
commissions, committees, and Native organization boards and councils that promote the Tribe’s 
interests.  

A. The process of appointment following an election of the Executive Council shall be as 
follows:  

1. Executive Council members shall indicate their interest in participating.  
2. If there are only as many people interested in participating as there are no positions open 

for participation, those members are selected without objection.  
3. Should there be more members interested in participating than there are positions 

available, the Executive Council will reach a consensual and mutual agreement. 

XXXIII. Parameters of Participation  

It is generally understood and accepted that Executive Council members selected to represent the 
Tribe in hearings, meetings and conferences are encouraged to speak, including their own personal 
feelings and convictions provided they are not in conflict with tribal policies or positions. This 
includes: making personal statements on a topic; voting within a group on a topic; voting for an 
individual within a group who will be designated to carry out additional duties after the meeting; or 
statements to the public media.  

Exceptions are:  

A. When speaking or voting is contrary to resolutions or policies adopted by the Tribal 
Assembly and/or the Executive Council in a regular or special meeting;  

B. Comments are contrary to the dignitary and decorum expected of the Tribe and its people;  

C. Comments, statement or voting obligates money and/or other resources of the Tribe that were 
not authorized by the Tribal Assembly or Executive Council; and/or  

D. Comments or voting purposely alienate the Tribe from its friends and allies.  

E. Executive Council members are not allowed to use their position or status for endorsements 
for self-dealing purposes, other than in resumes or biographies, without approval of all 
Executive Council members.  
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XXXIV. Reports and Reporting  

The reporting of activities of a participating Executive Council member to the President, the 
Executive Council or the Tribal Assembly is encouraged. An agenda item may be included on the 
agenda of the next Executive Council meeting to provide time for a verbal report.  

Any written reports may be disseminated by Tribal administration at the request of the participant, 
the Executive Council or the President. Every effort will be made to minimize the cost of 
dissemination. All requests for dissemination shall specify whom the information should be 
disseminated to, including:  

A. Other Executive Council members;  
B. Delegates;  
C. Other Tribal leaders in the region, state or nation;  
D. Native corporations in the region or state; or  
E. The Tribe’s official mailing list.  

Without specific directions it is assumed that dissemination is meant only to the Executive Council 
and Delegates.  

XXXV. Costs Associated with Participation  

All costs associated with participation (travel, per diem, local transportation, and registration fees) 
will be paid for, in advance (where practicable), by the Tribal administration. The Office of the 
President will make any reimbursements to expenses within one week of receipt of an expense 
report. All travel and related expenses will be governed by the Tribe’s travel policies.  

Any expenses of a personal nature, above and beyond the participation in the official activity, are the 
total responsibility of the participant. This includes, but is not limited to: extra hotel days, extra living 
expenses, extra travel costs, fees for changing flight plans, local transportation, telephone, etc.  

 

Note: The Executive Council reviews these guidelines annually and 
reserves the right to amend by an affirmative, majority vote at any 
time.  
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 CODE OF ETHICS  
FOR THE 

OFFICIAL CENTRAL COUNCIL 
OF 

TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA 
 

 

PURPOSE 

The Tribe must maintain a reputation as a tribal government with high 
standards of fairness, honesty, and ethical conduct in its business 
affairs.  To demonstrate this to all who are involved with the Tribe, the 
Code of Ethics is offered as a practical statement of our standards. 

 

Part 1.    INTRODUCTION 

Section 1. The Central Council of the Tlingit and Haida Indian Tribes of Alaska, 
hereinafter known as the Tribe, is a federally recognized tribe for Tlingit & Haida people.  
This Code of Ethics is a clear statement of the intent of the business practices by which the 
Tribe measures itself and defines the best practices that it expects all Tribal Delegates, the 
Executive Council, Officers, Employees of the Tribe; and its wholly owned companies, 
hereinafter known as External Tribal Operations, who are within the scope of the standards 
established by this Code of Ethics, to follow.   

Section 2. The principal policies of this Tribal Code of Ethics are the prohibition of 
unlawful and unethical acts and the requirement of full disclosure of relevant and material 
information from all parties stated above. By following the clearly stated standards set forth 
in this Code, all such personnel will contribute to the integrity and reputation of the Tribe.  
The Tribe must maintain a reputation as a tribal government with high standards of 
fairness, honesty, and ethical conduct in its business affairs.  To demonstrate this to all who 
are involved with the Tribe, the Code of Ethics is offered as a practical statement of our 
standards. 

Section 3. Summary Points of The Tribe’s Code of Ethics The Code of Ethics 
establishes several principal points of compliance that include the following: 

A. Read and be familiar with the provisions of the Code. 

B. Comply with all legal financial disclosure standards and requirements. 

C. Disclose conflicts of interest, gifts, and tribal employment or business opportunities. 

D. Maintain and protect tribal information and property. 

E. Observe political contribution guidelines. 

F. Accept or offer no unauthorized compensation, special services, or bribes. 

G. Report improprieties through the appropriate channels 



H. The Human Resources Manager will regularly provide orientation on the Code of 
Ethics at which time the employee will complete a Compliance Statement. 

I. The Tribal Secretary will regularly provide orientation on the Code of Ethics for the 
Tribal Delegates and the Executive Council at which time they will complete a 
Compliance Oath. 

 

Part 2.    OVERVIEW OF CODE 

 

Section 1. Overview Parts 1-17 describe the principal elements of Tribal policy.  Part 18 
contains definitions of key words found in the Code.  Appendix A is the Compliance 
Statement, and Appendix B is the Compliance Oath.  

Section 2. Scope of Coverage The Code has been developed to establish guidelines for the 
conduct of the Tribe’s interested parties in the performance of tribal business.  The term 
“Interested Parties” in this Code refers to all Delegates, the Executive Council Members, 
Officers, Employees of the Tribe, and External Tribal Operations. Certain disclosure and 
compliance requirements apply only to officers, delegates and key employees where so 
stated. 

A. For the employees, officers, or other governing bodies of External Tribal Operations, 
the duties and obligations expressed herein apply to that particular External Tribal 
Operation.  Certain External Tribal Operations in other jurisdictions outside of 
Alaska conducting certain types of business may also be subject to separate and 
additional ethical standards, in which case those External Tribal Operations shall 
adopt a supplemental code of ethics that meets those standards. 

B. Formal reporting, Compliance Statements, and/or Compliance Oaths are required 
only from the Tribe’s Officers, Executive Council Members, and Key Employees as 
may be directed by the Audit Committee or the Executive Council. 

Section 3. Relationships with Tribal Citizens The Central Council Tlingit Haida Indian 
Tribes of Alaska was federally recognized by the Act of June 19, 1935 and The Federally 
Recognized Indian Tribe List Act of 1994.  Because of the history and the developments 
leading to federal recognition, the Tribe holds a unique relationship with its tribal citizens 
based on their collective heritage relative to our people.  Therefore, this Code of Ethics 
reflects the relationship between employees, officers, delegates and tribal citizens. 

A. Furthermore, federal Indian policy provides for unique relationships and transactions 
between Central Council Tlingit Haida Indian Tribes of Alaska and other Native 
Tribes.  The business activities of Central Council Tlingit Haida Indian Tribes of 
Alaska—with other Tribes, shareholder businesses, or other business entities—must 
uniformly reflect fairness and integrity. 

 

 

 



Part 3.    THE DUTIES OF LOYALTY AND DUE CARE 

Section 1. General Policy All Interested Parties are placed in a position of trust and 
confidence by the Tribe.  While performing their duties for the Tribe: 

A. Interested Parties are expected to consistently act in good faith to satisfy the duty of 
loyalty that is owed to the Tribe.   

B. Interested Parties are expected, when performing their duties for the Tribe, to use due 
care and diligence, and to exercise ordinary skill in the performance of their duties.  
The duty of care is generally that of a reasonably careful person in the Interested 
Parties’ position.  The exact nature and scope of this duty will vary with the 
particular circumstances and the Interested Parties’ position. 

C. When conducting of business involving third parties, if an Interested Party becomes 
aware of activities that may negatively affect the reputation of the Tribe, or if the 
Interested Party believes the third party’s conduct to be inconsistent with ethical 
business practices, the Interested Party will immediately report such conduct to 
appropriate official, who shall make a report to the President. 

Section 2. Disclosure of Other Activities Disclosure of unethical activities shall be the 
responsibility of Interested Parties as required and/or mandated in this document.   

A. Interested Parties are required to submit a conflict of interest disclosure questionnaire 
and to immediately disclose any acquired conflict of interest.  Prior disclosure and 
consent are required for the conflict if a proposed transaction involves an Interested 
Parties’ individual or family interest.  See definitions for “Reportable Interests,” 
“Conflicts of Interest,” “Interested Party-Owned Business,” and Part 5.0, Conflicts of 
Interest. 

Section 3.  Tribal Business Opportunities An Interested Party may engage in business 
outside of the Tribe’s business, providing that such undertaking does not conflict or 
compete with, or preempt or usurp, a Tribal business opportunity.  A Tribal business 
opportunity can be defined as a situation in which the Tribe has, or may have if aware, an 
interest or expectancy in a potential business transaction or undertaking.  An Interested 
Party who becomes aware of such a business opportunity must disclose the opportunity to 
the Tribe and be notified in writing by an appropriate official that the Tribe does not intend 
to take advantage of the opportunity.  Such decision by the Tribe shall be made promptly.  
This approval must be received prior to the Interested Party personally taking advantage of 
the opportunity.   

A. Some of the factors that will be considered in a Tribal opportunity issue are:  a) is the 
opportunity needed for the Tribe’s expansion and growth; b) does the Tribe have the 
financial capability to engage in that opportunity; c) was the opportunity discovered 
by the employee or executive committee member because of his or her position with 
the Tribe; d) has the Tribe rejected this opportunity by a formal review by an 
appropriate official? 

B. The “appropriate official” to whom disclosure must be made, and from whom 
approval to proceed must be obtained, is the Executive Council if the Interested Party 
is an officer or Executive Council Member; or, the President if the Interested Party is 



not such an officer or Executive Council Member.  The President may act on behalf 
of the Executive Council in the absence of a timely regularly scheduled meeting. 

C. Employees must obtain approval from their Department Manager, and the President.  
If an Interested Party has usurped a Tribal opportunity, then he or she will be subject 
to appropriate disciplinary action as described in Part 5.3 relating to Conflicts of 
Interest. 

 

Part 4.    PROHIBITED ACTIVITIES AND TRANSACTIONS 

Section 1. Activities and transactions specifically prohibited by Tribal policy are listed 
below.  Many of these activities and transactions are discussed in detail elsewhere in the 
Code and are referenced accordingly.  Certain activities and transactions may also be 
prohibited under state or federal law.  The listing provided here is not intended to be a 
complete summary of all such prohibited acts, and Interested Parties are expected and 
required to know and comply with all applicable laws.  

A. Taking advantage personally of a Tribal business opportunity without prior approval     
(See Part. 3.3) 

B. Accepting, soliciting, offering, or intending or attempting to accept, solicit or offer a 
bribe or kickback of any value.  (See Part 6.2) 

C. Participating in any relationship or interest with suppliers that affects or has the 
appearance of affecting objectivity and independence in carrying out responsibilities 
to the Tribe. (See Part. 6.3.) 

D. Accepting a “finders’ fee,” “commission,” or similar remuneration from a third party 
for locating any business transaction in which the Tribe is involved.  (See Part. 6.3.) 

E. Supplier contracts between an Interested Party-owned business and the Tribe (except 
when fully disclosed and approved in advance by the President or Executive 
Council). (See Part 6.3.) 

F. Participating in activities that do, or are reasonably likely to, reflect poorly on the 
image and reputation of the Tribe or give the appearance of self-dealing, unfairness, 
or dishonesty. (See Part 6.3.) 

G. Disclosing to Non-Tribal parties information regarding proposals or bids, with 
customers or suppliers.  (See Part 6.4.) 

H. Attempting by improper means to influence any other person or firm to bid or not to 
bid on a particular contract.  (See Part 6.4.) 

I. Offering or giving gratuities to Interested Parties, clients, customers or suppliers to 
help secure favorable treatment regarding a contract.  (See Parts 6.2 and 6.4) 

J. Accepting or soliciting gifts of cash or any other item, service, or benefit of value 
from vendors, customers, clients or business affiliates, except as expressly permitted.  
(See Parts. 6.2, 6.4, and 7.0) 

K. Using or disclosing confidential or privileged Tribal information for personal gain.  

       (See Part 8.0, Control and Use of Tribal Information) 



L. Falsification or unauthorized destruction of Tribal accounts or records. (See Part 
11.0, Financial Reporting and Falsification of Tribal Accounts) 

M.  Using Tribal property for personal benefit.  (See Part 12.0, Control and Use of Tribal 
Property) 

N. Making a political contribution by or in the Tribe’s name without prior approval and 
concurrence of the President.   (See Part 13.1) 

O. Intentionally violating any applicable statute, ordinance, or regulation in the 
performance of, and that is relevant to, the Interested Parties Tribal duties.  (See Part 
15.0, Compliance with Applicable Laws and Regulations) 

 

Part 5.    CONFLICTS OF INTEREST 

Section 1. Disclosure Questionnaire   Interested Parties must complete and submit to the 
Tribal Secretary or Designee, and/or Human Resources Department conflict-of-interest 
disclosure questionnaire when requested each year.  

A. The purpose of the questionnaire is to disclose potential or actual conflicts-of-interest 
and to put the Interested Parties on record with pertinent data outlining their interest 
in Tribal transactions, matters in competition with the Tribe’s business, reportable 
family relationships, and similar reportable events or transactions. 

1) New delegates must prepare and submit a disclosure questionnaire at the time 
of their election or appointment.   

2) An Interested Party acquiring a reportable interest or relationship must submit a 
conflict-of-interest disclosure questionnaire, or a supplemental statement, 
immediately after the acquisition. 

B. The form of the disclosure questionnaire is specified by the President of the Tribe, 
approved by the Executive Council, and administered by the Tribal Secretary or 
Designee and/or the Human Resources department.  All Interested Parties are 
required to submit conflict-of-interest disclosure questionnaires to the Tribal 
Secretary or Designee and/or the Human Resources department.  Questions regarding 
an individual’s responsibility to submit a disclosure questionnaire, or specific 
disclosures, may be directed to the Tribal Secretary or Designee and/or Human 
Resources department. 

C. Prior disclosure is required if a proposed transaction with the Tribe involves an 
Interested Parties’ personal or immediate family’s interest.  See definition of 
“Reportable Interests”.  Such disclosure shall be to the President or Executive 
Council. 



Section 2. Tribal Policy for Transactions with Executive Council Members The Tribe may 
enter into contracts or other transactions with business concerns in which an Executive 
Council Member has a financial interest.  A contract or other transaction made between the 
Tribe and (1) one or more Executive Council Members; or (2) a firm in which one or more 
Executive Council Members are shareholders, employees, or proprietors, shall be valid if 
the conditions are met below. 

A. The above mentioned transactions are valid only if the interest of the Executive 
Council Member is disclosed or otherwise known to the Executive Council in its 
entirety, all pertinent facts of the transaction are disclosed or known, and the Council, 
nonetheless, authorizes or ratifies the transaction. The “interested Executive Council 
Member” should abstain from participating in the decision.  However, with these 
provisions, the transaction remains valid even if the “interested” Executive Council 
Member is present at the Council meeting where the transaction is acted upon or 
approved; and even if the “interested Executive Council Member" participates in 
such Council action as long as a sufficient number of Executive Council Members, 
acting in good faith, and without counting the vote of the “interested Executive 
Council Members”, approve. 

Section 3. Tribal Policy for Transactions with Employees   The Tribe may enter into 
contracts or other transactions with business concerns in which an employee has a financial 
interest.  A contract or other transaction made between the Tribe and (1) one or more 
employees; or (2) a firm in which one or more employees are shareholders, employees, or 
proprietors, shall be valid if the conditions are met below.   

A. The above mentioned transactions are valid only if the interest of the employee is 
disclosed or otherwise known to the President or designee, all pertinent facts of the 
transaction are disclosed or known, and the President, nonetheless, authorizes or 
ratifies the transaction. 



Section 4. Conflicts of Interest Review Procedure  The Tribal Secretary or Designee shall, 
on an annual basis, review the conflict of interest questionnaires completed and returned by 
delegates and Executive Council and prepare a report and recommendations to the 
President and Executive Council regarding all disclosures.  The Human Resources 
Manager shall perform the same duties as stated above but for the employees.  The Tribal 
Secretary or Designee and Human Resources Manager shall consult with the President 
and/or General Counsel concerning the evaluation of such questionnaires if the conflict is 
questionable.  The Tribal Secretary or Designee and HR Manager will make complete 
findings and recommendations regarding conflicts of interest to the President for their 
recommendations of appropriate action to the Executive Council.  The questionnaires of 
the President, the Tribal Secretary or Designee, and Human Resource Manager shall be 
reviewed independently by the Executive Council. 

The President shall review the report and may direct the Tribal Secretary or Designee 
and/or HR Manager to make investigations and seek additional information where 
necessary. 

After deciding on the appropriate action, the President shall make a report to the Executive 
Council. 

A. Resolution: Employees Other than Officers.  If a conflict of interest has been 
determined to exist with an employee, the matter will be discussed with the employee 
and the following alternatives shall be considered: 

1) If the conflict is minor in scope and value, and was incurred in good faith 
without any intent to deceive or harm the Tribe, it may be waived. 

2) The employee’s voluntary divestiture of the interest or the termination of the 
relationship; 

3) Possible realignment of job functions or reassignment; or 

4) Termination of employment, if other alternatives cannot be used, or if the 
employee has acted in bad faith or intentionally failed to disclose a reportable 
interest. 

B. Resolution: Delegates & Officers Failure to Report Interests:  If a conflict of interest 
has been determined to exist with a delegate or officer of the Tribe, the matter will be 
reviewed by the Executive Council and the President.  If the President and the 
Executive Council determine that a material or apparent conflict of interest exists, 
appropriate action will be taken. 

C. Failure to Report Interests:  All Interested Parties.  Willful failure by any Interested 
Parties to disclose reportable interests or relationships or submission of a false report 
will result in disciplinary action including possible termination of employment, or 
removal from appointment. 

 

Part 6.    REGULATION OF BUSINESS TRANSACTIONS 

Section 1. Business Activity with Interested Party -Owned Businesses  In accordance with 
the goals developed by the Executive Council, The Tribe will take advantage of business 



opportunities with particular sensitivity to business relationships with other native-owned 
businesses in order to expand the economic base of the region and to strengthen Native-
owned and controlled institutions generally.  It is also policy to make available, whenever 
possible, business opportunities and formal relationships with native-owned businesses.  
This policy does not absolve the parties from compliance with conflict of interest 
disclosure and approval policies of this Code of Ethics.  

Section 2. Bribes and Kickbacks No Interested Parties shall offer, pay, solicit, accept, or 
intend or attempt to offer, pay, solicit or accept, a bribe or kickback of any value.  See 
definitions of “Bribe” and “Kickback.”  Willful giving or receipt of bribes or kickbacks 
will not be tolerated and will result in severe disciplinary action, including termination of 
employment, or removal from office of an officer or Executive Council Member. 

Section 3. Tribe Supplier Policy The Tribe’s policy is to award business based on the best 
price for the required quality and quantity of the item or service being supplied at the time 
it is acquired. Purchases are to be competitively priced considering quality and timing 
requirements. Contracts with Native-owned businesses are specifically encouraged in this 
context when they meet competitive price and quality standards.  Employees must avoid 
any direct or indirect interests in or relationships with suppliers that affect the objectivity 
and independence of their conduct in carrying out their responsibilities to the Tribe. Such 
relationships may exist from time to time but must be fully disclosed.  The interested party 
must refrain from direct involvement in the transaction on behalf of the Tribe.  No 
Interested Party shall be compensated with a finders’ fee, commission, or similar 
remuneration for locating any business transaction in which the Tribe is involved. 
Activities should be avoided that do, or are reasonably likely to, reflect poorly on the image 
or reputation of the Tribe or give the appearance of self-dealing, unfairness, or dishonesty. 

A. Interested Party-owned businesses may enter into supplier contracts for goods or 
services with the Tribe only if the Interested Party: 

1) Has no personal interest concerning the contract with Tribal employees who 
identify, negotiate, and enter into the contract; and 

2) Obtains the written approval of the Executive Council if the Interested Party is 
an officer or Executive Council; or 

3) Obtains the written approval of the President if the Interested Party is an 
employee. 

See the definitions section for the meaning of “Interested Party-Owned Business” and 
“Supplier Contracts.” 

Section 4. Government Business Activity Policy The Tribe and its Interested Parties may 
routinely enter into business relationships with certain government agencies.  Such 
transactions are subject to specific legal requirements, and it shall be the Tribe’s policy that 
all such requirements will be met, both to the letter and spirit of the applicable law.   

A. When conducting business with federal, state, and local governments, Interested 
Parties must not disclose to any Non-Tribal party whether or not the Tribe has or will 
be submitting a proposal or bid for a government contract prior to the award of the 
proposal or opening of the bid. This restriction does not apply to limited disclosure 
necessary to solicit quotations from potential subcontractors. 



B. Interested Parties shall not disclose the process or delivery schedules related to 
government business to any third party, nor attempt to induce or influence any other 
person or firm to bid or not to bid on a particular contract or proposed contract. 

C. Tribal Policy, as well as various state and federal regulations and laws, prohibit 
giving or offering gratuities or inducements in any form or amount to government 
officers and Interested Parties with the intent to secure a contract or to secure 
favorable treatment with respect to any aspect of performance of a government 
contract.  If this provision is violated, the Tribe takes the risk that the contract may be 
terminated and that the Tribe or Interested Party involved may be subject to monetary 
damages or criminal sanctions. 

 

Part 7.    TRIBAL GIFT POLICY 

Section 1. General Policy.  Gifts of cash (or cash equivalents such as gift certificates) from 
suppliers or others, regardless of amount, are absolutely prohibited if the gift or cash will 
directly benefit the recipient.  No officer, executive council member, delegate or employee 
shall solicit gifts of any value. Where customary and not in violation of applicable law or 
regulation, non-cash gifts may be accepted under specific circumstances outlined below. 

A. The receipt of gifts with a value of over $200.00 must be disclosed, if from any 
person or entity that does business with the Tribe, or seeks to do business.  The 
giving of gifts on behalf of the Tribe with a value of over $200.00 must additionally 
be disclosed.  The Tribe and each wholly owned external operation shall maintain a 
record of such gifts, which will be available for review by a designee of the 
President.  See definitions of “Gift,” “Bribe,” “Kickback”. 

Section 2. Notification Responsibility – Receipt of Gifts The Tribe recognizes that on 
occasion, gifts of goods, services, or consumables may be offered to Interested Parties by 
business affiliates and that the offer of these goods or services may be customary in the 
industry or country in which business is conducted. Interested Parties may accept such gifts 
provided that the acceptance is customary, is not in violation of applicable law or 
regulation, is reasonable in kind or value, and the gift is disclosed if required under the 
following paragraph.  Business meals or other reasonable and customary forms of 
hospitality in the ordinary course of tribal business are not considered gifts under this 
policy.  (See Part. 7.4.)    

A. The receipt of services, consumables, or other gifts with a value of over $200.00 shall 
be immediately disclosed. Any single gift from any person with whom the Tribe does 
business, the value of which exceeds $350.00, shall be remitted to the ownership of 
the Tribe. The excess of gifts from one source whose aggregate value exceeds 
$350.00 within a one-year period shall also be remitted to the ownership of the Tribe. 
Upon request by the recipient, and after consideration of the relevant circumstances, 
any gift the value of which exceeds $350.00 or aggregate value exceeds $350.00 
within a one-year period may be retained by the recipient if properly disclosed and 
specifically authorized by the Executive Council. 

Section 3. Gift Procedure Interested Parties who receive a gift not expressly permitted by 
this Code of Ethics must promptly notify and submit their gift to the Assistant to the 



President for registration.  Such notification should include the name of the donor, a 
description of the gift, and its estimated value.  Such gifts may be used for Tribal business 
purposes by appropriate Interested Parties. 

A. Interested Parties who wish to present a Tribal gift of greater value than $200 to 
another individual or business concern may do so only when authorized by the 
President.  The gift shall immediately be disclosed as noted below.  Such disclosure 
shall include a description of the gift, its value, and a complete identification of the 
person or tribe for which the gift is intended. 

B. A log of gifts given and received will be maintained by the Tribal Secretary for 
periodic review by the designated Tribal official or Executive Council. 

C. A log of gifts given and received by a wholly owned external operation will be 
maintained by the CEO or designee for periodic review by the designated Tribal 
Official or Executive Council. 

Section 4. Tribal Hospitality and Promotion   Interested Parties of the Tribe, or their 
business associates, vendors, or potential customers or associates, may from time to time 
sponsor or attend special events or activities that help to build business relationships.  
These may include business meals, large or small receptions, attending entertainment or 
sports events, fishing trips, or other customary social gatherings.  It is not improper to 
provide or participate in such an event as long as there is a business benefit or purpose, and 
the activity does not improperly influence or give the appearance of improperly influencing 
Tribal business or purchasing decisions.  It is never appropriate to request a gift or offer of 
entertainment or hospitality, nor to accept or provide such a gift or hospitality with the 
understanding or expectation of any consideration other than the building of general good 
will and business relationships in return. 

 

Part 8.    CONTROL AND USE OF TRIBAL INFORMATION 

Section 1. Use of Private Tribal Information Confidential and proprietary tribal 
information must not be used for the personal gain of an interested party nor disclosed to 
any third party to benefit either party.  Information received regarding business or 
investment opportunities obtained in the course of employment or Tribal service must be 
utilized only in the direct interests of the Tribe.  (See Part. 3.3, Tribal Business 
Opportunities.) 

Section 2. Prohibited Acts   Prohibited acts of disclosure or use of proprietary Tribal 
information include, but are not limited to: 

A. Selling private Tribal information; 

D. Converting a Tribal business opportunity for personal use or the use of a third party; 

E. Acquiring real estate that the employee interested party knows is of interest to the 
Tribe; 

F. Using private Tribal information in the course of outside employment; and 

G. Using private Tribal information in connection with trading or dealing in goods or 
services, stock, or other securities. 



H. Disclosing proprietary information obtained by the Tribe from a third party, and 
subject to conditions of the Confidentiality Oath. 

Section 3. Disclosure and Ownership of Private Tribal Information Various laws protect 
the integrity of the Tribe’s private information.  The obligation not to divulge private Tribal 
information is in effect even though material may not be specifically identified as private, 
confidential, privileged, or proprietary.  This obligation continues both during and after 
service with the Tribe.  

Section 4. Tribal Property   Any work done by an Interested Party on behalf of the Tribe 
becomes Tribal property that is always accessible to appropriate officers of the Tribe.  This 
property, which includes all written, printed, electronic, photographic, tangible or 
intangible material, shall remain the property of the Tribe, even when the Interested Party 
leaves the employment of the Tribe. 

Section 5. Tribal Security   All Interested Parties shall use reasonable efforts to ensure the 
security of all Tribal property, documents, and proprietary information.  At any time should 
an Interested Party consider the acts of another Interested Party to indicate misconduct as to 
Tribal security, the Interested Party should report pertinent facts to the President, Chief of 
Business Operations, or the Internal Auditor. 



 

Part 9.    “WHISTLEBLOWER” PROTECTIONS 

Section 1. The Tribe will treat fairly any Interested Party who in good faith brings to its 
attention another Interested Party’s violation of this Code of Ethics or applicable law or 
policy.  This means that the Tribe will not adversely affect the whistleblower’s conditions 
of employment or service, through a change in pay, demotion, transfer, or disciplinary 
action, based upon the whistleblower’s good faith allegations about another Interested 
Party’s conduct.  Note that this protection does not grant the whistleblower immunity from 
discipline and other actions not related to the allegations that the whistleblower may see as 
adverse, but it does protect him or her from unfair treatment that is meant to retaliate for 
whistle blowing.  An employee with questions about this policy should ask the Human 
Resources Manager, or the President of the Tribe. 

 

Part 10.    INDEMNIFICATION 

Section 1. All Interested Party of the Tribe may seek indemnification from the Tribe to 
protect him or herself against third party claims arising from an alleged violation of the 
Code of Ethics, or from other conduct in the course and scope of service on behalf of the 
Tribe. This right applies only to conduct of the Interested Party that was in good faith 
believed to be in, or not opposed to, the best interests of the Tribe. 

 

Part 11.    FINANCIAL REPORTING AND FALSIFICATION OF TRIBAL ACCOUNTS 

Section 1. It is the policy of the Tribe to provide to its tribal citizens full and fair reporting 
of all relevant financial information pertaining to the business and operations of the tribe. 

A. To the extent reasonably possible without imposing an unreasonable financial or 
administrative burden, the Tribe and its employees should comply with the financial 
requirements of the A-133. (See Part 15, Compliance with Applicable Laws and 
Regulations.)  

B. Intentional falsification or misrepresentation of Tribal accounts or records is 
prohibited.  Any apparent falsification or misrepresentation of Tribal accounts or 
records must be immediately reported by any Interested Party who becomes aware of 
it to the President and the supervisor of the employee who allegedly falsified the 
Tribal record. Any act of falsifying a Tribal record is a serious matter requiring 
careful and discrete attention.  The Tribe shall establish a means by which an 
Interested Party may report such information anonymously, and shall provide that 
there shall be no retribution or other adverse consequences for any good faith 
reporting. 



 

Part 12.    CONTROL AND USE OF TRIBAL PROPERTY 

Section 1. No Interested Party shall utilize Tribal property for personal benefit unless such 
use has been specifically authorized as a part of a compensation benefit or employment 
contract. Tribal property shall be utilized for the benefit of the Tribe's business interests 
and achievement of Tribal goals and objectives only. 

 

Part 13.    CONTRIBUTIONS 

Section 1. Political Contributions   It is unlawful to make a political contribution by or in 
the Tribe's name to any federal election campaign. State and local election campaign 
contributions to candidates by the Tribe are also prohibited under Alaska law.  Other 
political contributions, such as to promote or oppose a ballot initiative, shall be made only 
under the direction of the Executive Council and/or in consultation with the General 
Counsel in compliance with applicable laws and regulations.  To ensure compliance with 
state and local laws and regulations, all state and local political contributions by or on 
behalf of the Tribe shall be recorded with the Tribal Secretary or Designee. 

A. Political contributions by the Tribe or Interested Parties, including “in-kind” 
contributions such as use of facilities, shall be made only if approved in advance by 
the President, in consultation with Executive Council.   

B. Under no circumstances will any political contribution on behalf of the Tribe be 
processed as a routine business transaction used by the Tribe or other similar devices 
that would be deceptive as to the true nature of the contribution. 

Section 2. Charitable Contributions   The use of Tribal facilities or “in-kind” donations of 
goods, services, or materials from Tribally-owned operations must be authorized by the 
President or the Donations Committee.  The Donations Committee shall report all such 
contributions valued at $300 or more for a single recipient to the President. 



 

Part 14.    NON-TRIBAL ACTIVITIES 

Section 1. Service in Public Affairs Interested Parties who are active and interested in 
public affairs may be motivated to accept an appointed public position or to seek public 
elective office. The Tribe encourages such individual involvement, but several 
considerations must be kept in mind. Any Interested Party who becomes involved in such 
activity does so as an individual citizen, not as a representative of the Tribe. These 
individuals must be sensitive to the Tribal and public policy and laws regarding potential 
conflicts of interest and campaign contributions, and must avoid involvement in activities 
that would tend to reflect negatively on the Tribe’s reputation or adversely affect its 
business interests. 

Section 2. Community Service The Tribe encourages involvement in various civic and 
community activities.  The Tribe considers this involvement to be an asset to the Tribe in 
its relationship with the communities where we have operations.   

A. The policy of encouraging involvement in community service activities is considered 
to be one way of promoting leadership and outstanding achievement in both 
employment and community service. 

B. It is the policy of the Tribe to promote and offer support to community and charitable 
organizations whenever possible, and by offering support to worthy projects, 
consistent with the charitable contributions policy. (see Part 13.2) 

Section 3. Professional Organizations   The Tribe encourages participation in professional 
societies and organizations that promote excellence and provide educational and 
networking opportunities.  These organizations contribute to the overall productivity and 
professional development of the Tribal Citizens. 

Section 4. Public Office   Should an Interested Party of the Tribe be elected to public 
office, the Tribe considers this service as a voluntary responsibility and should not be 
considered as part of their regular duties. Should the Tribe wish to endorse the appointment 
or election of a public official, such endorsement shall be made by the President on behalf 
of the Executive Council. Inquiries or suggestions in this regard shall be directed to the 
President.  No campaign contributions shall be made by the Tribe in violation of any state 
or federal law, or of any policy herein.  (See Part 13, Contributions)   

A. Interested Parties who are appointed or elected to a public office or engaged in any 
form of public service must not make use of tribal materials or property without prior 
approval. This includes but is not limited to, for example, tribal stationery, copying, 
secretarial, and mailing services. The use of tribal property or staff for political 
activity is strictly forbidden except as authorized by the President. 

B. Employees must inform their supervisor as soon as possible after deciding to run for 
public office, and/or immediately after acceptance of an elected or appointed 
position.   Individuals previously engaged in public service must advise their new 
supervisor.  Written notification must include description of duties outside of their 
regular job duties, and any perceived conflict of interest. The Tribe will refrain from 
any action that may be construed as an attempt to influence the employee’s execution 
of public duties while he or she is an office holder. 



Section 5. Outside Employment   Employees may hold outside jobs as long as they meet 
the performance standards of their job with the Tribe.  All employees will be judged by the 
same performance standards and will be subject to the Tribe’s scheduling demands, 
regardless of any existing outside work requirements.     

A. Questions on outside employment should be discussed with the supervisor and/or 
Department Manager.  Higher levels of management should be consulted when 
necessary and/or appropriate. 

B. Employee must be performing at a satisfactory level in all areas. 

C. Employee must complete the outside employment/elected office notification form and 
submit to their supervisor for approval upon hire. 

D. Outside employment that constitutes a conflict of interest is prohibited.  

E. Employees may not receive any income or material gain from individuals outside the 
Tribe for materials, products, or services rendered while performing their regular 
duties. 

F. Employees must not engage in outside employment that affects, or is reasonably 
likely to affect, their objectivity, independence of judgment, time commitment, or 
conduct in fulfilling their duties and responsibilities to the Tribe.    

G. Outside employment must not reflect poorly on the image or reputation of the Tribe 
or conflict with the best interests of the Tribe. 

Section 6. Service to Other Entities on Tribal Council and Boards   Employees may hold 
outside elected offices as long as they meet the performance standards of their job with the 
Tribe. All employees will be judged by the same performance standards and will be subject 
to the Tribe’s scheduling demands, regardless of any existing outside work requirements.  
Employees must complete the outside employment/elected office notification form and 
submit to their supervisor for approval upon hire.   

 

Part 15.    COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS 

Section 1. General Statement   No Interested Party shall knowingly violate any applicable 
statute, ordinance, or regulation that is relevant to the Interested Parties’ Tribal duties, or 
violate any criminal law prohibiting acts of moral turpitude or violation of which would 
impose liability on the Tribe or reflect negatively on the reputation of the Tribe. 

Section 2. As a matter of policy, the Tribe will comply, as far as practicable, without 
imposing an unreasonable financial or administrative burden, with the provisions of A-133 
that pertain to:   

A. Auditor Independence    



1) Pre-approval of non-audit services 

2) Auditor reporting to the Audit Committee 

3) Prohibition of certain conflicts of interest by former audit firm employees who 
work for the Tribe 

B. Tribal Responsibility    

1) Appointment by the Audit Committee of the independent audit firm 

2) Conflicts of interest between the independent auditor and the Audit Committee 
members 

3) Procedures for anonymous complaints regarding financial and accounting 
practices 

4) The Audit Committee’s authority to engage independent advisors 

5) The President’s and Chief Financial Officer’s (CFO) representation of financial 
records to auditors  

6) Employees improperly influencing, coercing, misleading, or manipulating an 
auditor 

C. Enhanced Financial Disclosures    

1) Disclosure of off-balance sheet transactions 

2) Fair and full disclosure 

D. Tribal and Criminal Fraud Accountability    

1) Altercation or destruction of documents by Interested Parties necessary for 
audit or financial statement purposes  

2) The Tribe’s document retention program 

3) “Whistle Blower” Protections (see Part 9, Whistleblower Protections) 

E. Audit Committee Responsibility    

1) Policies and procedures established by the Audit Committee shall establish 
specific policies and procedures for compliance with, and enforcement of, the 
policies set forth in this Section.   

Section 3. General Counsel Responsibility   The General Counsel is a contracted, duly 
licensed attorney, who shall be appointed by the President.  The General Counsel 
represents the Tribe and shall report directly to the President and shall also work with 
management to provide advice, assistance and oversight with respect to the Code of Ethics.  
The General Counsel is obligated to report violations of this Code of Ethics, or of other 
applicable laws or ethical policies of which he or she becomes aware, to the President or 
the violator’s supervisor, as may be appropriate in the circumstances. 



 

Part 16.    ENFORCEMENT 

Section 1. Employees Violation of these provisions by an employee, set forth in this Code 
of Ethics, may be subject to disciplinary action, including possible suspension or 
termination of employment.  Provisions of this Code do not waive the Tribe’s right to take 
appropriate legal action.   

 Any alleged violation by an employee or officer of this Code of Ethics will be 
addressed by the following administrative steps rather than by the disciplinary 
procedures afforded employees in the Procedures Manual: 

 Step 1: The supervisor will bring an alleged violation of the Code of Ethics to 
the attention of the employee in writing and forward a copy to the Department 
Manager.  The Department Manager will determine whether the enforcement 
provisions of the Code of Ethics govern the alleged violation or if it is more 
appropriately a disciplinary matter subject to the applicable procedure outlined 
in the Tribe’s Procedures Manual.  If the Department Manager determines that 
the enforcement provisions of the Code of Ethics govern the alleged violation, 
the person charged with the violation will have ten working days to respond in 
writing to the alleged violation and submit the writing and attached supporting 
documentation to the Department Manager.  Within seven working days after 
receiving the response, the Department Manager will provide a written decision 
on whether a violation has occurred and, if necessary, determine the 
appropriate disciplinary measures to be taken.  The Department Manager will 
provide a summary of the decision to the President. 

Step 2:  If the Department Manager’s determination is adverse to the alleged 
violator, the person charged will have seven working days to appeal the decision 
to the President.  The President will review the decision of the Department 
Manager and consider any other relevant information that the alleged violator 
wishes to submit to the President.  If the evidence, on the whole, supports the 
Department Manager’s decision, the President will uphold the decision; 
otherwise they will rescind or modify the decision.  The President’s 
determination will be issued in writing within five working days after it has 
been made.  The President’s decision is final. 

Section 2. Delegates and Executive Council Members Any Delegate or Executive Council 
Member who is alleged to have violated the provisions of this Code of Ethics may be 
subject to the following disciplinary procedure: 

A. The President will bring the allegation to the attention of the charged Executive 
Council Member and the Chairman of the Audit Committee. 

B. The Executive Council Member charged with the violation shall respond in writing 
to the allegation within 10 working days of receiving notice of the allegation from 
the President.  

C. The Executive Council will meet, review, and present a written determination to the 
charged Executive Council Member within 21 days of receiving the Executive 
Council Member’s written response.  The determination will include findings 



regarding the validity of the allegation and, if indicated, recommended sanctions.  If 
the Executive Council Member does not respond within the allotted time, the 
Executive Council will make its determination based on the information available. 

1) An Executive Council Member charged with a violation of this Code of Ethics 
may not participate in a vote of the Executive Council concerning his or her 
alleged violation, but may be present at a meeting convened for that purpose.   

2) The Executive Council’s decision is final. 

Section 3. An Executive Council Member who is found through the above procedure to 
have violated the provisions of this Code of Ethics shall be subject to any or all of the 
following sanctions: 

A. Private reprimand by the Executive Council; 

B. Public censure and disclosure of the violation and sanctions; 

C. Cessation of eligibility to receive meeting fees; 

D. To the extent permitted by law, loss of the right to defense and indemnification by 
the Tribe;  

E. In an appropriate case, request the resignation of the Executive Council Member in 
the best interest of the Tribe; and 

F. In an appropriate case, and where permitted by law, the Executive Council may 
seek removal of the Executive Council Member  

Section 4. The Executive Council shall establish, in each case, the appropriate sanction 
and, when applicable, length of time each sanction shall endure.  In making this 
determination, the Executive Council may consider all factors it deems relevant, including 
without limitation the seriousness of the infraction; whether the conduct was intentional or 
not; the likelihood of repetition; the extent of probable damage to the finances or reputation 
of the Tribe; whether the Executive Council Member or his or her family personally 
profited, financially or otherwise, from the prohibited conduct; and the Executive Council 
Member’s  willingness and ability to take steps to mitigate the harm caused by the 
violation. 

Section 5. In addition to the enforcement procedures and disciplinary actions set forth 
above, an Executive Council Member who fails to: (1) execute this Code of Ethics, (2) sign 
Tlingit & Haida Central Council’s Oath, or (3) attend three consecutive meetings of the 
Executive Council, shall be ineligible to receive meeting fees, and other forms of 
compensation aside from travel expenses during the period of such failure or, in the case of 
the failure to attend three consecutive meetings, until otherwise determined by the 
Executive Council.  Once the Executive Council Member’s failure has been cured, he or 
she shall become eligible to receive all forms of compensation to which he or she is 
otherwise entitled as an Executive Council Member.  However, the Executive Council 
Member shall not be compensated, for the period of ineligibility of compensation. 

Section 6. In addition to the enforcement procedures and disciplinary actions set forth 
above, the Tribe shall deny defense and indemnification, to the extent permitted by law, to 
an Executive Council Member who has not fully completed, executed, and complied with 



all forms of disclosure questionnaires required by the Tribe, or who has misstated or 
omitted relevant facts to be disclosed therein, who has not executed this Code of Ethics, or 
who has not acted in good faith and in a manner the Executive Council Member reasonably 
believed to be in or not opposed to the best interests of the Tribe or, with respect to a 
criminal proceeding, who had reasonable cause to believe the conduct was unlawful. 

Part 17.    ADOPTION AND AMENDMENTS 

This Code of Ethics was adopted by the Executive Council of Central Council Tlingit & 
Haida Indian Tribes of Alaska on October 1, 2006.  Amendments have been made on the 
following dates: 

 

Amended:  ___________    Amended: ____________ 

Amended:  ___________    Amended:  ___________ 

Amended:  ___________    Amended:  ___________ 



Part 18.    DEFINITIONS 

Appropriate official   Appropriate Official” means is the Executive Council if the 
Interested Party is an Executive Council Member; or the President if the Interested Party is 
an officer or Department Manager, or the Department Manager if the Interested Party is an 
employee. 

Bribe   A “bribe” includes the giving or receiving of cash, goods, services, property, things 
of value, or other gifts to a public official or business associate with the intention of 
influencing the recipient’s conduct or to induce the recipient to take an action for the 
benefit of the person offering the bribe or to induce or acknowledge performance or 
omission of an official act.  See also, “Kickback.”   

Chief Executive Officer   “Chief Executive Officer” or “CEO” means the Chief Executive 
Officer of other wholly owned companies.  

Conflict of Interest   A material interest or financial investment in two or more activities, 
policies, or financial propositions that may affect the exercise of fair and independent 
judgment or evaluation of either is considered a “Conflict of Interest”.  

Employee   An “employee,” as the term is used in this Code, refers to anyone who is 
regularly engaged by the Tribe on a full- or part-time basis, receives compensation for 
services from the Tribe, and is not an independent contractor or outside consultant or 
adviser.  Unless otherwise stated in context, “employee” includes officers of the Tribe. 

Entity   “Entity” means any tribe, limited liability company, partnership, joint venture, 
trust, association, or other enterprise or person. 

Executive Council   “Executive Council”, is the elected Vice Presidents and serves as the 
policy makers when the General Assembly is not in session.  The Executive Council 
consists of 6 vice presidents, one student representative and the President. 

Executive Council Member   “Executive Council Member” refers to an individual of the 
Executive Council.  See also, “Executive Council”. 

General Counsel “General Counsel”, is a contracted dully licensed attorney appointed by 
the President for Code of Ethics issues.   

Interested Party   “Interested Parties” in this Code refers to all Delegates, the Executive 
Council, Officers, Employees of the Tribe, and External Tribal Operations. Certain 
disclosure and compliance requirements apply only to officers, delegates and key 
employees where so stated. 

Gift   The term "gift" is any tangible item or any service or benefit given or received 
without consideration.  Also included is any favor, benefit, or other thing of value that is a 
result of a transfer, either directly or indirectly, from any present or prospective supplier or 
customer, to any employee.  Gifts do not include reasonable business meals or customary 
forms of business hospitality. 

Immediate Family   “Immediate family” or “family” as used herein means the interested 
party’s spouse, parent, child, sibling; the interested party’s spouse’s parent, child or 
sibling;’ the interested party’s child’s spouse; grandparents or grandchildren. Special 



consideration will also be given to any other person whose association with the employee 
was similar to any of the above relationships. 



Interested Party-Owned Business   An “Interested Party-owned business” is defined as a 
business or business interest in which an Officer, Executive Council Member, or Employee 
(or a member of their family as defined under “Reportable Interests,” below) may exert 
significant influence; or in which such person owns or controls at least 5% of the equity 
ownership; or in which such person is an Officer, Governing Body Member, or Key 
Employee.  

Internal Auditor   “Internal Auditor” means the Internal Auditor of the Tribe, if 
appointed.  In the absence of an Internal Auditor, the Audit Committee of the Executive 
Council shall be substituted. 

Key Employees    “Key Employee” Those employees who hold positions of significant 
discretionary responsibility and decision-making authority in the Tribe.  All officers are 
key employees, and such other non-officer employees as may be so designated by the 
President and the Executive Council.  

Kickback   “Kickback” means any fee, commission, or compensation paid by a supplier or 
by a subcontractor through a prime contractor, higher-tier subcontractor, or one of their 
employees to secure or acknowledge the award of a contract, subcontract or sale, purchase, 
order, or other benefit or transaction.  See also, “Bribe.” 

Officer   For purposes of this Code of Ethics includes all officers of Central Council 
Tlingit & Haida Indian Tribes of Alaska, Executive Council Members, and officers 
employed by wholly owned companies who may represent the Tribe.  

Outside Employment   “Outside Employment” means employment or engagement in an 
occupation for compensation outside of normal Tribe duties. 

President   The elected President of Central Council of Tlingit & Haida Indian Tribes of 
Alaska.   

Private Tribal Information   “Private Tribal Information” means all confidential, 
proprietary, or privileged information, whether technical, legal, business, financial, or 
otherwise, concerning the Tribe, its wholly owned companies, or operations.  It also 
includes any private and proprietary information pertinent to the Tribe’s business or affairs 
obtained by virtue of the employee’s position. 

Reportable Interests   “Reportable interests” and relationships are those directly or 
indirectly owned, held, or engaged in by the employee and, to the extent known, any 
member of the employee’s immediate family.  Specifically included are the following: (1) 
Any business engaged in that furnishes any property, rights, or services to the Tribe; and 
(2) Any other personal or business relationship with any contractor or supplier that may be 
reasonably regarded as significant.   

Supplier Contracts   Oral or written agreements to supply goods, equipment, or personal 
services, either long-term or in a single transaction. 

Tribal Secretary   The elected Secretary of the Executive Council for the Tribe 

Tribe   “Tribe”, “Tribal”, means Central Council Tlingit & Haida Indian Tribes of Alaska 
and its wholly- and majority-owned companies unless expressly stated otherwise.  

 



Appendix A 

 

COMPLIANCE STATEMENT 

 

This compliance statement for the Code of Ethics shall be signed by all employees, 
officers of Central Council Tlingit Haida and returned to the Human Resources 
Department. 

 

I, ___________________________________, hereby certify and acknowledge that I 
have read the foregoing Code of Ethics for Tlingit Haida Central Council and its 
subsidiaries. I agree to comply with the provisions of this Code. 

 

 

_______________________________________    

Employee Signature 

 

 

DATED this _____ day of ______________________, 20____. 

 

 



Appendix B 

 

 

 

 

CENTRAL COUNCIL TLINGIT HAIDA COMPLIANCE OATH 

 

I, _______________________________ having been duly elected or appointed as an 
Executive Committee Member for the Central Council Tlingit Haida, do hereby pledge 
and affirm that, during my term in said office and any extension thereof, I shall, to the 
best of my ability, conduct myself on good faith, exercising due care and judgment 
exclusively for the best interests of the Tribe.  I will do so according to the laws of the 
State of Alaska, the Alaska Native Claims Settlement Act, and the Bylaws and Code of 
Ethics of Central Council Tlingit Haida, including any of its affiliates or subsidiaries of 
which I am an officer, or other fiduciary. 

 

 

 

_______________________________________    

Executive Council Member’s Signature 

 

 

DATED this _____ day of ______________________, 20____. 
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2 Rules of Election  

PURPOSE 

Tlingit & Haida shall, pursuant to its Constitution or by resolutions, set the times for holding 
the general elections of Delegates. Requirements and procedures for such general elections 
and resolving any election disputes, if any, shall be as prescribed by these rules. 

RULE 1. DEFINITIONS 

Section 1. Definitions, as used in these rules: 

 "Central Council," “Tlingit Haida,” “Tlingit and Haida,” “CCTHITA,” “T&H” 
“CCTH” means the official Central Council of the Tlingit and Haida Indian Tribes 
of Alaska as defined in Section 7 of the Act of June 19, 1935 (49 Stat. 388), as 
amended by the Act of August 19, 1965 (79 Stat. 543). 

 “Eligible person of Tlingit or Haida blood" means only a person of Tlingit or Haida 
blood residing in the United States or Canada who was a legal resident of the 
Territory of Alaska on June 19, 1935, or prior thereto, or who is a descendant of a 
person of Tlingit or Haida blood who was a legal resident of the Territory of Alaska 
on June 19, 1935, or prior thereto. 

 "Community" and “Communities” means a Tlingit Haida Community listed on the 
list set forth in Rule 2 of these rules as amended from time to time by Tlingit & 
Haida pursuant to Rule 2 of these rules. 

 "Local Election Official" means a member appointed by the Community to assist 
Tlingit & Haida with the Delegate Election. 

 “Challenge Committee” means the Tlingit & Haida Elections Challenge Committee 
composed primarily of Tlingit & Haida Election Committee members. The 
committee is appointed by the President in consultation with the Tlingit & Haida  
Election Committee Chairman. 

 "Executive Officers" “Executive Council” means the elected Officers of Tlingit & 
Haida including the President, 1st, 2nd, 3rd, 4th, 5th and 6th Vice Presidents, as 
well as the Youth Ambassador seated on the Executive Council. 

 "Publish" means to give notice by newspaper, radio, television, continuous public 
posting of notices, any other news media, the Tlingit Haida Central Council website, 
an Official T&H Community Council website, by any one or more of these 
methods, as designated by the Local Election Official. 

 "He," "him," or "his" means he or she, him or her, his or hers. 

 "The Community where he resides" means the Community that is his permanent 
residence for at least 30 calendar days prior to the nominations for Delegates in the 
Community. 

 "Regular Delegate" is an individual duly elected by his Community and qualified in 
accordance with these Rules of Election to serve on the Central Council. 

 The "Official Voting List" means the list containing the enrollment numbers and 
names, in alphabetical order, of all qualified voters in the community "Base Roll" 
means the roll of Tlingit or Haida people who were legal residents of the Territory 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 
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of Alaska and/or Canada on June 19, 1935, or prior thereto, prepared by the 
Secretary of the Interior pursuant to Section 8 of the Act of June 19, 1935 (49 Stat. 
388) as amended by the Act of August 19, 1965 (79 Stat. 543). 

 "Supplemental Roll" means the roll maintained by the Tlingit & Haida of persons 
of Tlingit or Haida blood (other than persons appearing on the Base Roll) residing 
in the United States or Canada: 

1. Who were legal residents of the Territory of Alaska on June 19, 1935, or 
prior thereto, or who are descendants of such persons, and 

2.  Who duly applied for tribal citizenship in the Tribes and showed to the 
satisfaction of Tlingit & Haida that they are eligible. 

 "Membership and/or tribal citizenship Roll" means the Base Roll and the 
Supplemental Roll taken together. All living persons appearing on the Tribal 
Citizenship Roll are Citizens of the Tlingit and Haida Indian Tribes of Alaska 
(Constitution of Tlingit & Haida, Article II). 

 "Certify" means the endorsing the results of a duly constituted election. 

 "Permanent Nonresident" means a registrant as defined in Rules 5(B & C) of these 
rules. 

 “Temporary residence” means that an eligible voter has moved his place of 
residence to another Community for an undetermined amount of time but intends to 
return to his permanent place of residence once he is completed with the reason for 
the temporary move. 

 “Short period of time” means that an eligible voter is away from his permanent 
place of residence but has not moved to the community he is in during the election 
process. 

 Nepotism is defined as: grandfather, grandmother, father, mother, brother, sister, 
son, daughter, grandson and granddaughter.  

 “Close of Business” or “Close of Business Day” means 4:30 p.m. Monday through 
Thursday; 4:00 p.m. on Friday. 

 “Conflict of Interest” is defined as a situation in which a public official’s decisions 
are influenced by the official’s personal interests. 

 “Declaration of Intent to Serve” means a written notice of intent to serve in the 
position of Delegate to the Tribal Assembly signed by an eligible tribal citizen that 
certifies nomination for candidate in an election of Delegates. Declaration of Intent 
to Serve must INCLUDE: name, address, phone number, Date of Birth or enrollment 
number (if known) and email address, if any.  

RULE 2. RECOGNIZED COMMUNITIES 

Section 1. Delegates to Tlingit & Haida shall be elected by each of the following Communities: 
ALASKA: Anchorage, Angoon, Craig, Haines, Hoonah, Hydaburg, Juneau, Kake, Kasaan, 
Ketchikan, Klawock, Klukwan, Metlakatla, Pelican, Petersburg, Saxman, Sitka, Wrangell, 
Yakutat, CALIFORNIA: San Francisco, WASHINGTON: Seattle. 

L. 

M. 

N. 
0. 
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Q. 

R. 

s. 

T. 

u. 



 
4 Rules of Election  

Section 2. Tlingit & Haida may, from time to time, by duly adopted resolutions, designate 
additional Communities from which Delegates shall be elected in accordance with the provisions 
of these rules: 

A. The Community wishing to become a designated Tlingit Haida Community must 
submit a resolution requesting designation signed by at least 25 Tlingit & Haida 
Tribal Citizens residing in that community to Tlingit & Haida within 30 days prior 
to an annual Tribal Assembly session. 

B. A vote of at least two-thirds (2/3) of the total Delegates registered at a Tribal 
Assembly at which a vote is taken is required to authorize the designation of a new 
Tlingit and Haida Community. 

C. A Community must have at least 200 eligible voters over the age of 18. 

Section 3. From time to time Tlingit & Haida may also delete from the list of Communities, and 
merge two or more Communities into one under the following conditions: 

 The Community fails to conduct an election of Delegates for three (3) consecutive 
election years, and 

 Fails to seat a Delegate for three (3) consecutive election cycles, and 

 A vote of at least two-thirds (2/3) of the total Delegates registered at a Tribal 
Assembly at which the vote is taken. 

RULE 3. APPORTIONMENT OF DELEGATES 

Section 1. Each community shall elect one Delegate to Tlingit & Haida for each two hundred (200) 
Persons’ or fraction thereof registered on the Official Voting List of that Community. 

Section 2. The lists as of December 22 of the year preceding an election year shall be the final list 
upon which the number of Delegates per community shall be determined. 

Enrollment applications processed after that date will not be included in determining the 
allocation of Delegates. 

RULE 4. SELECTION OF ELECTION OFFICIALS AND PROCESS OF ELECTION 

Section 1. The Local Election Official shall be selected pursuant to the Constitution, Statutes, or 
Resolutions of Tlingit & Haida. 

 The local Community Council on or before November 1 preceding each election 
year will appoint the Election Official. The Election Official shall be free of 
Conflict of Interest. Any issue regarding nepotism should be addressed by the Local 
Community Council. 

 The Election Official will be responsible and authorized to update enrollment 
reports (lists) for their community, and will ensure that the election procedures are 
implemented. 

1. If the Local Community Council, for any reason, is not be able to appoint a 
Local Election Official, Tlingit & Haida Program Compliance is authorized 
to make alternate arrangements for the election by December 1. 

2. An Election Official who wants to be a candidate for Delegate must resign 

A. 

B. 

C. 

A. 

B. 



 
5 Rules of Election  

by January 1 to be eligible. An Election Official who has not resigned from 
duty by January 1 and received votes as a write-in candidate will not be 
qualified to serve as a Delegate regardless of the number of votes received. 

3. For communities that do not have an active Community Council, 
CCTHITA will locate and appoint a local election official 

C. Local Community Council Officers who are candidates may not unduly influence 
the election process by giving directions to the Election Officials that could be 
construed as giving an unfair advantage to the officer as a candidate. They should be 
only providing general oversight and supervision as necessary to the election process 
to make sure the target dates are being met and Election Rules are being followed. 

Section 2. The Local Community Council will need to notify CCTHITA of the process they will 
be using for the election either by absentee ballots or electronic voting. 

 If the Local Community Council, for any reason, has not determined its method for 
election, Tlingit & Haida Program Compliance staff shall select the default the 
process to Electronic Voting by COB the first Thursday of December. 

RULE 5. VOTING AGE; RESIDENCY REQUIREMENTS 

Section 1. The tribal citizenship roll, consisting of the Base Roll and Supplemental Roll together, 
shall be maintained by the Tlingit & Haida Program Compliance Department and only living 
persons who appear on the tribal citizenship roll and are eighteen (18) years of age or older shall 
appear on the Voting Lists of the Communities. 

Section 2. Each eligible person of Tlingit and/or Haida blood, as defined in Rule 1( L, M & N) of 
these rules, who is at least eighteen (18) years old on or before the date of any regular election 
held under these rules, shall be entitled to register on an Official Community Voting List as 
follows: 

 The roll of the Community where he resides as defined in Rule 1(I) of these rules. 

1. An eligible voter who is away from his official community may remain on 
the roll of his home community when temporarily away provided he does 
not participate in the election process of the community of his temporary 
residence. 

B. If he does not reside within a community, the roll of the community nearest to the 
place where he resides; provided that it is within one hundred (100) miles of the 
place of his residence. 

C. If he does not reside within a Community or within one hundred (100) miles of 
Community, he will be on the roll of any Community of his choice. 

RULE 6. POST VOTER LIST; REVIEW AND CHALLENGE OF ROLLS 

Section 1. The Local Election Official of each Community shall post the alphabetical list 
provided by Tlingit & Haida of all persons eligible to vote in that Community no later than 
December 11 of the year prior to the election year. This Official Voting List for each Community 
shall be posted at (in descending order of priority): 

 Local tribal government office (building); 

A. 

A. 

A. 
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 ANB/ANS Hall;  

 Other locations frequented by Tlingit and Haida citizens (in the opinion of the Local 
Election Official). 

 On Web such as i.e. Facebook, local community websites, etc. 

 The Election Official must inform Program Compliance office of the posting 
locations. 

 Tribal citizens living outside the community of their enrollment may check with 
Tlingit Haida Program Compliance Office to verify that they are or are not on the 
list of that community.  

Section 2. This Official Voting List shall be open to inspection by local tribal citizenship, and any 
person eligible to appear thereon may challenge the inclusion or exclusion of the name of any 
person on the Official Voting List of the Community by Program Compliance Office. 

RULE 7. NOTICE OF ENROLLMENT AND ELECTION 

Section 1. The Local Election Official of each Community shall arrange to publish by November 
15 a notice setting forth: 

 Enrollment requirements for voting; 

 The period of enrollment; and 

 The location of where the enrollment applications and change of address forms can 
be accessed. 

Section 2. The Local Election Official of each Community shall arrange to publish by February 1 
a notice setting forth: 

 The date of election; 

 The Declaration of Intent to Serve form and the deadline  date  for  timely  
submission; 

 The procedures to be followed for voting by absentee voting or by electronic voting. 

 A statement providing that “A complete list of nominated candidates will be 
published by February 12.” 

 A statement providing that “Ballot information will be mailed by February 18”. 

Section 3. The Local Election Official of each Community shall publish the Declaration of Intent 
to Serve form and provide it to any eligible tribal citizen wishing to be a candidate for Delegate. 

 Immediately after January 1 of an election year; 

 Available at a meeting for nominations;  

 Available from the Tlingit & Haida Program Compliance office if not available 
locally. 

 Available on the Tlingit & Haida Website 

 

B. 
C. 
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RULE 8. NOMINATIONS; QUALIFICATIONS OF CANDIDATES 

Section 1. In order to qualify as a candidate or nominee for election as a Delegate from any 
Community, a person must be registered on the Official Rolls of Tlingit and Haida and have 
timely submitted a signed Declaration of Intent to Serve. 

Section 2. Subject to the provisions of these Rules and the Constitution and any applicable 
Resolutions of the Tlingit & Haida, the nomination of candidate’s procedures for the Office 
of Delegate from each community shall be: 

A. Conducted between January 15 through February 5. 

1. The Local Election Official shall chair the nomination meeting. 

2. Communities that do not hold a nomination meeting must have nominees 
provide a signed Declaration of Intent to serve to the Election Official. 

3. Declaration of Intent to Serve can be received prior to opening of the 
nomination period but not later than the close of Nomination Meeting. If no 
nomination meeting must be received by February 5. 

4. Communities that leave nominations open for a period of time must state 
when and where the nominees are able to submit the Declaration of Intent 
to Serve. 

B. Tribal citizens who do not submit a Declaration of Intent to Serve to be nominated 
as a candidate for Delegate as prescribed in this subsection are not eligible to be a 
candidate for Delegate. 

C. Posted date and time of nomination  meeting must  be conducted as published with  
the following conditions: 

1. Nomination meetings must be open for a minimum of one hour. 

2. Posting must be published for a minimum of one week prior to the meeting 
date with all nominating requirements and contact information. 

3. The Election Official must inform the Special Assistant to the President of 
Tlingit & Haida of the location of publications. 

4. A copy of all publications and the posting date must be kept on file with the 
Election Official and a copy to be forwarded to the Program Compliance 
Office. 

D. When a local Community does not choose to establish and conduct the 
nominations and election procedures, individuals desiring to be considered as a 
candidate must submit their Declaration of Intent to Serve directly to Tlingit & 
Haida. 

1. This rule applies only if the community does not have an election process. 

2. Nominations from these Communities must be submitted to Tlingit & 
Haida office by February 5. 

Section 3. Decide on the nominations process: Whether or not there will be a meeting for the 
purpose of nominating or if nominations will be made directly to Tlingit Haida Central Council 
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offices. 

Section 4. The name of each qualified nominee shall be placed on an official ballot. 

A. Decide on the design of the ballot: 

1. Larger communities (1000 tribal citizens or more) may have a ballot where 
the candidates are listed alphabetically and the names are rotated. 

2. The names of the candidates may appear on the ballot in the order in which 
they were nominated if a community has a meeting for the purpose of 
nominating.  

3. The names of the candidates may appear on the ballot in the order in which 
the Declaration of Intent to Serve is received by the Election Official at the 
nominations meeting; mailed in Declarations will be listed after those who 
handed theirs in personally at a meeting. 

4. Communities may choose to have candidates name list alphabetically by 
last name. 

5. Communities have the option to determine ballot order by a random 
drawing of the names of all Delegate Candidates, present or not. 

B. Persons nominated or declaring candidacy after local nominations deadlines may 
only run as ‘write-in’ candidates. A qualified successfully elected ‘write-in’ 
candidate who was not an Election Official after January 1, is determined elected. 

Section 5. No Delegate shall be a permanent employee of Tlingit & Haida 

A. Except as an Executive Officer, or employed in a Community as a Community 
Liaison with the Office of Self-Governance or as a contract employee from flow 
through BIA Compact Funds. 

B. No person who, within sixty (60) days of the date of an election, has been a 
permanent employee of Tlingit & Haida, except as stated above shall be eligible 
for election as a Delegate from any Community. Executive Officers are exempt 
from this rule if the Executive Office is a position elected and budgeted by the 
Tribal Assembly 

RULE 9. VOTING 

Section 1. All eligible voters will be able to vote either by absentee voting or by electronic voting. 

A. Only the registered voter is eligible to request a ballot, in person, by phone, fax, 
email, or by mail. 

B. Ballots should not be duplicated or multiple ballots received. 

Section 2. Absentee ballots will be mailed to all voters with a valid address. Together with the 
ballot, there shall be delivered to such absentee voter. 

A. An inner envelope bearing the official logo of Tlingit & Haida, the words, 
"ABSENTEE BALLOT," space for the printed name and signature of the voter, 
with the instructions on the voting absentee. 

B. Blank envelope for completed ballot. 
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C. An outer envelope addressed to Tlingit & Haida. 

Section 3. The voter shall mark the ballot, place it in the blank envelope, and place the blank 
envelope in the envelope marked "ABSENTEE BALLOT" seal the envelope and place it in the 
outer envelope and mail it to or cause it to be timely delivered to the Tlingit & Haida Office by 
the Close of Business on Election Day. 

Section 4. A voter may cast an absentee ballot by email as a scanned document in PDF format or 
by fax directly to the Election Chair if necessary under the condition that: 

A. The voter must complete form waiving his right to a secret ballot. 

B. The ballot must be signed by the voter; 

Section 5. Electronic Voting Instructions will be mailed to all voters with a valid address and will 
include the following: 

A. Instructions on how to access the electronic voting website 

B. Voters user name and password 

C. Instruction given once logged into the Voting Website 

Section 6. Persons not appearing on the enrollment list may vote as a "questioned" ballot. 
Questioned ballots shall be handled in the following manner: 

1) Tlingit & Haida Program Compliance Office will verify that the voter is an 
enrolled Tribal Citizen. 

2) If it is found that the voter is on the master list, the ballot will then be placed in the 
ballot box to be counted with other ballots; 

3) If the following conditions exist, the vote shall be disallowed: 

a. The voter is under the age of 18; 

b. The voter has voted in another Community; 

c. The voter does not meet the minimum requirements of a tribal citizen or is 
not enrolled by the close of business on the day of election; 

d. The voter does not vote within the prescribed time frame. 

RULE 10. VOTER REGISTRATION 

Section 1. The purpose of the Voter Registry is to ensure that a record is maintained that a voter is 
indeed qualified to vote and to record the receipt of a ballot by an eligible voter. 

RULE 11. ELECTION 

Section 1. Each registrant on the Official Voting List of a Community may vote for up to the 
number of Delegates that the Community is entitled to elect. The corresponding number of 
candidates in each Community receiving the highest number of votes shall be declared elected. 

Tlingit & Haida will post results on the Official Website and on Facebook or similar social 
network(s) as soon as the results are known or no later than the close of business the 
following workday. 
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Section 2. In the event of a tie for the final Delegate, Tlingit & Haida will perform the tiebreaker 
ceremony by shuffling and cutting cards with the high card winning by the close of business the 
following workday. 

Section 3. In the event a newly elected candidate for delegate is not able to attend the upcoming 
Tribal Assembly, the next highest vote-getter will be the official delegate. 

A. The process will repeat itself in the event other newly elected delegates are not able 
to attend the Tribal Assembly. 

B. This is not considered a “vacancy” since the delegate elect had not been sworn in 
yet. 

RULE 12. PROHIBIT PROXY VOTING 

Section 1. Voting by proxy will not be permitted. 

RULE 13. CHALLENGE OF ELECTION PROCEDURE 

Section 1. Any candidate for Delegate may challenge the election results of his Community. 

A. By written notice with the President of the Tlingit & Haida and/or the Chairman of 
a duly constituted Election Committee of Tlingit & Haida. 

B. No later than 4:30 P.M. on the Monday following a Delegate election. 

C. Clearly stating his grounds for the challenge and substantiating evidence in 
reference to the specific rules allegedly violated. 

Section 2. The President of Tlingit & Haida shall appoint a Tlingit & Haida Election Challenge 
Committee (Challenge Committee) no later than Tuesday following the election. 

A. The Challenge Committee will consist of three (3) members, and two (2) alternate 
members. 

In the event one or more of the committee members are related to any 
persons involved or from the Community in question, an alternate will 
serve in place of the person with the conflict. 

B. The Challenge Committee will make every effort to resolve the dispute in a fair 
and impartial manner utilizing the least intrusive method. 

Section 3. If in the opinion of the Tlingit & Haida President and the Challenge Committee, the 
objections are valid and are of a nature to warrant, the remedial solution may be: 

A. A recount of all ballots cast in the Delegate Election in the Community; or 

B. A ruling on the eligibility of a voter; or 

C. A ruling on the eligibility of a candidate for Delegate; or 

D. The ordering of a new or Special Delegate election for that community; 

Section 4. When a recounting of ballots is ordered candidates or their representatives have a right 
to witness the recount. 

Section 5. The Program Compliance Office will be consulted on all issues of voter and candidate 
eligibility. 
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Section 6. Tlingit & Haida may call for a new election in Communities where it is conducting the 
election on behalf of such Community when there are irregularities that warrant a new election 
and such irregularities are not correctable through other means. 

A. When a new election is ordered only the nominees from original ballot shall be the 
candidates. 

B. Such election shall be conducted via Electronic voting. 

RULE 14. SPECIAL ELECTIONS 

Section 1. Procedures for special elections will be conducted under Rule 13.b.  

RULE 15. PAYMENT OF ELECTION EXPENSES 

Section 1. The Executive Council is authorized to adopt an election payment plan to provide for 
an equitable payment to local Community Councils for the Delegate elections. The Executive 
Council may authorize supplemental reimbursement to Communities for unusual expenses of 
holding election of Delegates to Tlingit & Haida only in special and unusual circumstances. 

RULE 16. TERM OF OFFICE; LIMITING EXECUTIVE OFFICE; FILLING 

VACANCIES 

Section 1. Delegates shall be elected for terms of two (2) years and shall serve until their 
successors are elected and qualified to Tlingit & Haida except that Delegates seated from 
Communities that do not hold a regular election shall not be eligible to hold any Executive Office 
in Tlingit & Haida. 

Section 2. The Local Community Council shall fill a vacancy occurring during the term of office 
of a Delegate to Tlingit & Haida. Options include: 

A. The selection of the next highest vote-getter in the most recent Election of 
Delegates; or 

B. A random method agreed to by the majority vote of the Community Council in an 
official meeting. 

Section 3. In the event a Community is not able to hold a meeting to select a replacement 
Delegate the local Community Council President may appoint a replacement. 

Section 4. In the event a Community Council does not fill a vacancy at least seven (7) days prior 
to a Tribal Assembly, the vacancy will be filled by the majority vote of Tlingit & Haida 
Executive Council. In such cases, the decision of the Executive Council will be final. 

Section 5. Any Replacement Delegate must be certified by the Program Compliance Office. 

RULE 17. DELEGATE CONTACT INFORMATION 

Any delegate elect who declares candidacy for President or Vice-President is entitled to full 
access to the mailing address, phone number, and e-mail address of delegate contact information 
in a useable format upon written request to the Office of the President. 

RULE 18. ELECTION RULES PRECEDENCE 

Section 1. In the event a Local Tlingit Haida Community Council has Rules of Election that are 
not the same as these rules, these rules will take precedence in settling disputes. 
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Section 2. If the Election of Officers of a Local Community Council is conducted at the same time, 
these Rules take precedence when settling disputes.  

RULE 19. PROVISION FOR AMENDMENT OF RULES 

Tlingit & Haida may amend these rules from time to time by a majority vote of the Delegates 
during Tribal Assembly. 

Adopted: April 26, 1969 

Amended: March 29-31, 1979, October 3, 1981, October 8, 1983, October 5, 1985, April 18, 
1987, April 22, 1995, April 2002, July 2005, April 2008, April 2011, November 
2011, April 15, 2015, and April 20, 2018. 
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2 Standing Rules of Order 

I. PURPOSE 

These rules are intended to serve as a guide to delegates in conducting their business of setting 
policy of the tribe while in Tribal Assembly or related functions in between the annual Tribal 
Assembly sessions. They are intended to clarify integration between accepted rules of order and 
special rules adopted by the delegates in assembly. 

II. RULES OF ORDER 

Robert's Rules of Order shall be the official rules of order for the convention and committees.  
The Tribe reserves the rights to adopt replacement rules or special rules as it sees fit from time to 
time. 

III. WELCOME CEREMONY 

Most activities arranged to welcome delegates normally take place the evening before the Tribal 
Assembly is officially in session as prescribed by the Constitution.  This policy makes it clear 
that, notwithstanding the above reality, all activities relative to welcoming the delegates shall be 
considered part of the Tribal Assembly. 

IV. REGISTRATION 

Delegates may not be officially seated until they register.  Delegates have the opportunity to 
register the day before the and on the first day of the Tribal Assembly.  At least one member of 
the Credentials Committee must be present at any time registration is taking place. 

V. QUORUM 

The Credentials Committee will make their first report to the convention on the first day of 
Tribal Assembly as the first business item. If at least 50% + 1 of duly elected delegates have 
registered by the time of the report and these delegates accept the report in a voice vote, the 
chairman will declare that a quorum is present. A quorum once established shall be deemed 
present for the duration of the Tribal Assembly. 

A. A Credentials Committee report may be provided earlier if necessary to allow 
voting on an emergency basis. 

B. The Credentials Committee will also report periodically on changes to delegation. 

C. The quorum of 50% + 1 of the duly elected and seated delegates does not change 
throughout the duration of the convention. 

VI. VOTING 

All duly seated delegates are eligible to vote on any matter brought before the convention or in 
elections of tribal officials. Voting is not official unless a quorum is present, except to: 

A. Accept initial Credentials Committee report that establishes a quorum; 

B. Vote on requests to have speeches and special presentations recorded in the 
minutes before a quorum is established; 

C. Adopt the convention agenda; and 

D. Vote on any motion relative to rules of order. 

E. It takes at least 50% + 1 of the quorum present voting affirmatively in favor of a 
recommended action for it to be declared passed. 
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All voting on business items will be by voice. The chair may call for a show of hands when a 
division is called for or if in his/her opinion the vote is too close to call. Any delegate may 
request a “roll call” vote when it is clear that the show of hands is still not sufficient to determine 
a prevailing side. Roll call votes should not be used just to consume convention time or disrupt 
convention business.  

VII. ELECTION OF OFFICERS 

The nomination of officers shall take place 10 days prior to the opening of the Tribal Assembly 
pursuant to the Constitution Article VIII Section 1.A.  The election of officers shall take place at 
the time agreed to on the agenda.  Once the agenda is adopted, other items may be amended but 
the election of officers shall remain as originally agreed to.  It takes at least 50% + 1 of the 
quorum present voting for a candidate in order for the candidate to be elected to the position for 
which he/she was duly nominated. 

The election process shall be as follows: 

A. The President (or session Chair) shall turn the Chair over to the Election 
Committee Chairman.  No member of the election committee shall be a candidate 
for any office. 

B. All of the nominations for the President and the Vice-Presidents will be put on a 
single ballot per office, and/or shall utilize an electronic balloting machine by 
each qualified delegate. 

Nothing in these Standing Rules of Order shall prohibit or prevent an 
unsuccessful candidate for President to be nominated and considered for election 
as a Vice president. This rule only apply to those candidates who marked both 
offices. 

C. An unsuccessful candidate for the Office of the President who provided a 
campaign speech for that office and is subsequently nominated for Vice President 
shall not be provided any additional campaign speech opportunities.   

D. Delegates from the communities will be called to collect their voting device by 
community in the order in which they appear in the Rules of Election. The 
Election Committee will verify delegate registration tag and have delegate sign 
registry.  

E. The Election Committee will verify the results immediately.  In the event a 
candidate does not get a majority, another balloting will take place.  Once a 
candidate gets a majority of the delegate votes, the Chair will request a motion to 
adopt the Election Committee report; and 

F. The election process will proceed as outlined above until the President and all 
Vice-Presidents are elected.  The exception is: all successful candidates getting a 
majority vote and the candidate(s) getting less than 10 votes will be removed from 
secondary balloting. 

VIII. PARLIAMENTARIAN 

The President shall appoint a parliamentarian at the beginning of each Tribal Assembly.   

All rule interpretations of the parliamentarian must be made to the session chairman in the form 
of a recommendation; it is then the responsibility of the chairman to make a ruling. It takes a 
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majority vote of the quorum present to overturn the ruling of the chairman. 

IX. CALL TO ORDER 

It is the responsibility of the President to make sure that each session of the convention is called 
to order as closely as possible to the designated time(s) specified on the adopted agenda.  A 
quorum need not be present nor declared for a session to be called to order.  Once the session is 
called to order, all convention rules are in effect. 

X. ADOPTION OF THE AGENDA 

A proposed Tribal Assembly agenda will be sent to each delegate no later than 2 weeks prior to 
the start of the convention. It is the responsibility of a delegate who wants to amend the agenda 
to propose the suggested change(s) at least 1 week prior to the start of the convention with 
supporting documents and reasons for the suggested change. 

Adoption of the agenda serves two (2) functions: 

A. It provides an opportunity for the delegates to vote on whether or not they agree 
with the proposed agenda; and 

B. It provides the delegates the opportunity to suggest amendments to the agenda. It 
can be amended at any time, without objection or with a majority vote. 

Once the agenda is adopted, it serves as a guide for scheduled activities of the convention. All 
presenters must complete their presentation within their allotted time on the agenda. If additional 
time is needed, a vote authorizing the additional time is necessary and the session chair must 
interrupt the speaker to get the approval of additional time. 

The chairman may not grant privilege of the floor for introductions or non-agenda presentations 
when the convention is behind on the agenda without a duly made motion and a two-thirds (2/3) 
vote of quorum present. 

A call for Orders of the Day, without objection will direct the sessions chairman to proceed with 
the scheduled agenda item notwithstanding current convention activities. If there is an objection 
to the call for Orders of the Day, then a majority vote to sustain the call will direct the chairman 
to proceed with the next item. 

XI. ASSEMBLY CHAIRMAN 

This rule provides the President with the option of appointing a session chairman for any or all 
sessions of the convention whether or not the President remains present.  It is preferred that 
appointed session chairmen be selected from the six (6) elected Vice Presidents.  Any appointed 
session chairman may return the chairmanship back to the President at any time without 
convention action. 

The President, when chairing, will respond to questions or offer his views on any action that may 
negatively impact the tribe or need clarity from the administration of the tribe. 

XII. MOTIONS 

Any duly seated delegate may make a motion once the chairman recognizes him/her.  All 
motions must be duly seconded before debate is allowed.  Long or technical motions shall be 
submitted to the Recording Secretary in writing. 
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A motion should be presented as follows: 

"Mr. [Madam] Chairman, [if new to convention or if chairperson is unfamiliar with delegates 
give your name] I move. . ." 

The order of priority of motions is: 

A. Points of order. 

B. Tabling [not debatable]. 

C. Deferring [not debatable]. 

D. Amendment; and 

E. The main motion action. 

XIII. RESOLUTIONS 

A. An adopted resolution is the policy of the tribe for the next two years or until 
rescinded by subsequent Tribal Assembly action. The lifecycle of a resolution will 
begin on election years and will be the policy for the tribe for the next two years. 
Resolutions on the same topic, of the same substance, and generally requesting 
the same action during the two-year period are out of order. It is the responsibility 
of tribal administration to follow up on the resolution until preferred results are 
achieved or a conclusive response is received by the tribe. 

B. Any duly seated delegate may submit a resolution. Any resolution from a T&H 
Community Council must have been first adopted by that community council. 
Disputes will be settled with the presentation of minutes of local meeting where 
the resolution was adopted. 

C. All resolutions must be turned in to the Tribal Assembly Office of the President 
by the close of business on the third Friday before the Tribal Assembly. All 
resolutions submitted timely shall be delivered to the duly seated delegates by the 
Friday before the Tribal Assembly. 

1. The Office of the President shall ensure that all resolutions are entered into 
official tribal resolution format, sorted by topic relative to committee 
responsibilities, and numbered in the order in which the resolution is 
received relative to the topic.  

2. Resolutions submitted after this date and time shall be ineligible for 
submittal to the Tribal Assembly except as provided in these rules. 

3. Any resolutions not timely submitted shall be referred to the Executive 
Council.  

4. A resolution not timely submitted may be introduced to the floor only by 
the passage of a motion to suspend the rules allowing its introduction 
immediately following approval of the consent calendar. 

5. A motion to suspend this rule requires a two-thirds (2/3) vote of quorum 
present. 

6. Motions approved to introduce a resolution not timely submitted shall 
cause the resolution to be referred to the Resolutions Committee and 
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thereafter to an appropriate committee, and shall be reported to the Tribal 
Assembly only after all other resolutions have been acted upon. 

D. The Office of the President shall have a copy of each resolution for the 
Resolutions Committee who will review the resolution and: 

1. A joint meeting with the Committee on Committees prior to the first day 
of the Tribal Assembly shall determine which of the resolutions should be 
assigned to the consent calendar. 

2. Assign each resolution not assigned to or approved in the consent calendar 
to the appropriate committee or committees, including to the Finance 
Committee if a resolution has financial or budget implications, and 
suggest format changes so as to be consistent with the official tribal 
resolution format. 

3. Return the modified resolution to the Office of the President with 
assignment of committees to consider the resolution, including any 
modifications, and which of the resolutions are assigned to the consent 
calendar. 

4. The resolutions will be delivered to all delegates with the suggested 
committee and consent calendar recommendations indicated on them. 

5. The Delegates first consideration of the resolutions at the Tribal Assembly 
will: 

i. Determine whether any resolution does not belong on the consent 
calendar. 

ii. The Chair prepares a numbered list of the consent calendar 
resolutions. 

iii. The consent resolution list and supporting documents included in 
the consent calendar package will have been delivered to all duly 
seated delegates with sufficient time to be read by all delegates 
prior to Tribal Assembly. 

iv. The Chair asks delegates what, if any, resolutions they wish to be 
removed from the consent calendar and referred to committee.  

v. If any delegate requests that a resolution be removed from the 
consent calendar, it must be removed. Delegates may request that a 
resolution be removed for any reason. Examples: discussion, 
queries, grievances, or to vote against.  

vi. Once removed, a resolution will be referred to committee.  

vii. When there are no more resolutions to be removed, the chair reads 
out the numbers of the remaining consent resolutions. The chair 
states: “If there is no objection, these resolutions will be adopted.” 
After pausing for any objections, the chair states, “As there are no 
objections, the consent calendar is adopted.” 

-
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viii. When preparing the minutes, the Recording Secretary includes the 
full text of the resolutions, reports or recommendations that were 
adopted as part of the consent calendar.  

6. Committees will consolidate resolutions on the same topic or issue into 
one comprehensive resolution while ensuring there are no conflicting 
and/or contradictory clauses in the resolution; and 

7. Once the resolution has been considered by the committee(s), each 
committee designee shall report its recommendations to "pass" or "do not 
pass" to the Tribal Assembly. The delegate sponsor of the resolution, or 
any delegate, shall then make a motion to pass the resolution and a second 
to the motion solicited. 

8. In discussion to the motion and second to adopt a resolution, the chair will 
request comments or recommended amendments from the chair or 
designee of other committees when a resolution has been referred to more 
than one committee is introduced to the floor. Once a motion on a 
resolution has been acted upon by the Tribal Assembly, the committee that 
had the floor prior to the comments or recommendations will resume with 
their presentation on their committee action until completed or 
relinquishing the floor. 

9. Resolutions not acted upon by the convention because they were either not 
brought to the floor by a delegate or a committee designee or due to 
expiration of convention time shall be referred to the Executive Council 
through a declaration from the chair or with the adoption of a motion 
directing such. 

XIV. STATUTES 

Statutes, once adopted, become a permanent policy of Tlingit & Haida, in effect until repealed, 
amended, or replaced by another statute. 

Statutes proposed to the Tribal Assembly shall be handled and adopted very much like 
resolutions. All newly drafted statute resolutions will be conveyed to the delegates in each 
community for their review before the Tribal Assembly. 

A newly proposed statute or a proposed amendment to an adopted statute requires an affirmative, 
majority vote of four (4) members of the Executive Council for adoption when enacted by the 
Executive Council between Tribal Assemblies. A newly proposed statute or a proposed 
amendment to an adopted statute submitted to the Tribal Assembly shall be adopted by a simple 
majority vote. 

Technical amendments (amendments that do not change the intent or meaning of the statute) may 
be made by voice vote of the Tribal Assembly. 

Significant amendments or lengthy amendments must be conveyed to delegates prior to Tribal 
Assembly. 

XV. COMMITTEES 

Each even-numbered year (election years) the President shall send a list of committees to each 
delegate and request advice as to which committee(s) they are interested in serving on before 
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they come to the convention.  The President will compile a list of committee membership and 
appoint interim chairmen to each committee.  These interim chairmen shall serve as the 
Committee on Committees that is charged with reviewing the list of committee membership and 
recommending improvements to the convention.  Without objection the recommendation of the 
Committee on Committees will be the final committee structure.  If there is an objection, the 
decision of the majority of quorum present will determine the final committee structure. 

With the exception of the standing Enrollment Committee, the standing Finance Committee, the 
standing Judiciary Committee, the Elections Committee, and single-function committees 
established by the convention to function in between conventions on a specific task, all 
committees shall function only while the convention is in session or in recess. 

A. The Enrollment Committee will meet at least once and as many as three times in 
between conventions to certify enrollment applications and individual community 
voter lists. 

B. The Finance Committee will meet at least once and as many as three times in 
between conventions to review financial documents and provide comments on 
tribal financial issues. 

C. The Elections Committee will meet as necessary at the request of the President 
to officiate delegate election disputes whenever there is a legitimate challenge of a 
delegate election in a Tlingit and Haida community during the delegate election 
process. They shall also officiate the election of officers and any other election 
during the Tribal Assembly.  

D. The Judiciary Committee will meet at the call of the chair as needed to develop, 
refine, and recommend policy adoptions for the improvement of the tribal courts 
system. 

It is the responsibility of the committee chairman to set the committee meeting time, place, and 
agenda in consultation with administration. 

Committee functions are as outlined on the attachment to this policy. 

XVI. RECORDING OF MINUTES 

The Recording Secretary is responsible for recording all of the actions of the convention into 
minutes; the elected Tribal Secretary is responsible to ensure that all minutes are properly 
recorded and made available to delegates in a timely fashion.  The minutes shall include only: 
agenda items, actions, and special presentations.  Comments of delegates and/or staff members 
will not be recorded as a matter of practice; however, a delegate may have his comments or the 
comments of others recorded in the minutes upon request and without objection. 

XVII. SUSPENSION OF THE RULES 

A delegate may introduce items, speakers, or request action that is not on the agenda or out of 
synchronization with the agenda by requesting a suspension of the rules.  The suggested format 
of the request should be: 

"Mr./Madam Chairman, my name is _________.  I move and ask unanimous consent to suspend 
the rules to . . ." [add an agenda item, introduce a resolution, allow a non-delegate to speak on an 
issue, etc.]. 

If there is an objection, a majority of quorum present decide if rules are suspended. The rule on 
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suspending the rules for introducing resolutions that are late supersede these rules on that topic. 

XVIII. BUDGET ADOPTION 

Tlingit & Haida operating budget must be introduced no later than the end of the second day of 
Tribal Assembly and must be adopted before adjournment. If it appears there would be not 
enough time to introduce the budget in time or adopt the budget by adjournment, other items 
regardless of their importance must be delayed to make room for budget introduction and/or 
adoption. 

All resolutions and proposals that would cost money must be timely submitted and referred to 
the Finance Committee so that the budget may be accurately adjusted to accommodate the 
resolution.  Once the budget has been passed, resolutions that would cost Tlingit & Haida money 
are not in order and review and recommendation from the Finance Committee and a two-thirds 
(2/3) vote to change the adopted budget will be required before a resolution may be considered. 

XIX. ACTION BETWEEN ASSEMBLIES 

It is the responsibility of the President to make sure that the business of the Tribe is carried out 
throughout the year through staff activities.  The President must ensure that all convention 
actions are carried out in a timely fashion and all policies of the tribe set by convention action be 
adhered to. 

The Constitution enumerates that the Executive Council possesses all power of Tlingit & Haida 
to make political and policy decisions on behalf of the tribe in between conventions.  Therefore, 
it is authorized to be the tribal governing body in between conventions and in that capacity 
provides direction to administrative staff on all issues that affect the welfare of the tribe and/or 
its members. 

Nothing in these Standing Rules shall diminish or replace the authority of the Tribal Assembly 
and/or the Executive Council as a result of any advice provided by elected delegates from 
qualifying communities and any action or change in direction related to a policy, resolution, 
motion, law, or rule as result of any advice shall be reviewed and formally considered by the 
Tribal Assembly and/or the Executive Council.  

Delegates reserve the right to vote on any issue or business item via telephone polls, mail, or fax 
provided all delegates are notified of the action, the reason for such action and expected 
outcome.  

Neither the President nor the Executive Council may exercise actions or activities that are in 
conflict with or in any way diminish the intent of convention actions.  The President and/or the 
Executive Council may, however, seek advice from the delegates on issues that appear unclear 
and if it is the judgment of the President and/or the Executive Council that clarity on the issue 
would benefit the tribe and/or tribal/members.  In this instance, every delegate must be contacted 
in writing and given reasonable time to express their opinion on the issue. 

XX. RULES AMENDMENTS 

These rules shall be approved on the first day of the Tribal Assembly, immediately following 
establishment of a quorum and approval of the Agenda, without objection or by an affirmative, 
majority vote of quorum present.  Thereafter, these rules may be amended at any time during a 
Tribal Assembly without objection or by an affirmative, majority vote of two-thirds (2/3) of 
quorum present.  It is intended that these rules will serve as a guide to the delegates and 
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administration and therefore every effort will be made to keep them brief and simple, yet 
effective and efficient. 

[Gender neutral: he means he or she; him means him or her; Chairman means chairman 
or chairwoman] 

Adopted: April 4, 1992 

Amended:  April 20, 1994, April 15, 1999, April 2004, June 28, 2011, April 18, 2012, April 
21, 2012, April 20, 2016, and April 20, 2018.  



 

 
 

TRIBAL RULES OF JUDICIAL 

CONDUCT 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CENTRAL COUNCIL OF THE TLINGIT & HAIDA 

INDIAN TRIBES OF ALASKA 

 

 



 

 

Tribal Rules of Judicial Conduct  Page 1 

TABLE OF CONTENTS 
 

 

PAGE 

PREAMBLE ................................................................................................................................ 2 

SECTION 1 TITLE ................................................................................................................ 2 

SECTION 2 APPLICABILITY OF RULES ............................................................................ 2 

SECTION 3 RULES ................................................................................................................... 2 

SECTION 4 DISCIPLINE AND REMOVAL OF JUDGES ................................................ 9 



 

 

Tribal Rules of Judicial Conduct  Page 2 

PREAMBLE 

 

The Tlingit & Haida Court is grounded in the principle that an independent and honorable judiciary 

is essential to the administration of justice. The purpose of the Tribal Rules of Judicial Conduct 

(hereinafter “Rules”) is to preserve the integrity of the judiciary and enhance public confidence in 

the judicial system. 

The Rules are intended to establish basic standards governing the conduct of all Tlingit & Haida 

judges. The Rules are not intended as an exhaustive guide for conduct. Judges should be governed 

in their judicial and personal activities by general ethical standards. The Rules are designed to 

define roles and responsibilities and implement the standards for regulation of judicial conduct 

through disciplinary proceedings or removal as set forth in the Tlingit & Haida Code. 

The Rules are to be applied consistently with applicable tribal laws, rules of court, decisional law, 

tribal tradition and custom, common sense and in the context of all relevant circumstances. 

SECTION 1.  TITLE 

This document is known as the Tribal Rules of Judicial Conduct (“Rules”). 

SECTION 2.  APPLICABILITY OF RULES 

Any person who has been appointed or elected as a judge of the Tlingit & Haida Court is subject to 

these Rules.  

A. Judicial officers who are full-time employees of Tlingit & Haida shall adhere to 

these Rules at all times.   

B. Part-time judges, judges pro tempore and elected justices are subject to these Rules, 

with exceptions as noted below in this subsection. A part-time judge is a judge who 

serves on a less than full-time but regularly scheduled basis. A judge pro tempore is 

a judge who serves on a temporary fill-in basis as needed. An elected justice serves 

the court on a limited basis for a specific purpose. 

Recognizing that these judges are not full-time employees, they may have other 

jobs, duties and tasks that prevent them from fully complying with all mandates of 

these Rules. These judges shall abide by these Rules, but are free to continue to 

provide representation as attorneys, but are limited as follows:  

They shall not act as an attorney in a proceeding in which 

they have served as judge or in any related proceeding; and 

shall not allow the practice of law to interfere with the 

impartial fulfillment of their judicial duties. 
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SECTION 3.  RULES 

Rule 1.   A judge shall uphold the integrity and independence of the judiciary. An 

independent and honorable judiciary is essential to the administration of justice. A judge shall help 

foster such judiciary and shall observe high standards of conduct toward achieving this goal. A 

judge shall maintain a separation between the judicial branch and other branches of government 

and shall avoid any contact or duty that violates such a separation. The provisions of these Rules 

are to be construed and applied to further that objective. 

Rule 2.  A judge shall avoid impropriety and the appearance of impropriety in all the judge's 

activities. 

A.  A judge shall respect and comply with the laws and traditions of Tlingit & Haida 

and shall at all times act in a manner that promotes public confidence in the honesty 

and impartiality of the Tlingit & Haida judiciary. 

B.  A judge shall not allow family, clan, social or other personal relationships to 

influence the judge’s own judicial conduct. A judge shall not attempt to use the 

prestige of judicial office to advance the private interests of the judge or others; nor 

shall a judge convey the impression that anyone has special influence over the judge 

in the judge’s adjudicative capacity. A judge shall not testify voluntarily as a 

character witness. A judge shall not hold membership in any organization that 

practices discrimination; provided, however, that this does not preclude a judge from 

being a citizen of an Indian tribe or from membership in an organization in which 

membership is based upon the political status of being Indian. 

Rule 3.  A judge shall perform the duties of judicial office impartially and diligently. 

A.  Judicial Duties in General. The judicial duties of a full-time judge take precedence 

over all the judge's other activities. The judge's judicial duties include all the duties 

of office prescribed by Code. In performance of these duties, the following standards 

apply: 

1.  Adjudicative Responsibilities. 

a.  A judge shall be faithful to the law and maintain professional 

competence in it. A judge shall not be swayed by partisan interests, 

public clamor or fear of criticism. 

b.  A judge shall hear and decide promptly matters assigned to the judge 

except those in which recusal is required.  

c.  A judge shall require order and decorum in proceedings before the 

judge. 
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d.  A judge shall be patient, dignified and courteous to litigants, jurors, 

witnesses, attorneys, and others with whom the judge deals in an 

official capacity and shall require similar conduct of lawyers, staff, 

court officials and others subject to the judge's direction and control. 

e.  A judge shall perform judicial duties without bias or prejudice. A 

judge shall not, in the performance of judicial duties, by words or 

conduct manifest bias or prejudice, including but not limited to bias 

or prejudice based upon race, tribal citizenship, gender, religion, 

national origin, disability, age, sexual orientation or socioeconomic 

status, and shall not permit staff, court officials and others subject to 

the judge's direction or control to do so. 

2.  A judge shall require attorneys in proceedings before the judge to refrain 

from manifesting, by words or conduct, bias or prejudice based upon race, 

tribal citizenship, gender, religion, national origin, disability, age, sexual 

orientation or socioeconomic status, against parties, witnesses, counsel or 

others. This section does not preclude legitimate advocacy when race, tribal 

citizenship, gender, religion, national origin, disability, age, sexual 

orientation or socioeconomic status, or other similar factors, are issues in the 

proceeding.  

3.  Where not permitted by law, a judge shall not initiate, permit or consider ex 

parte communications, or consider other communications made to the judge 

outside the presence of the parties concerning a pending or impending 

proceeding except that: 

a.  Where circumstances require, ex parte communications are 

authorized for scheduling or administrative purposes or emergencies 

that do not concern substantive matters or issues on the merits; 

provided the judge: 

i. Reasonably believes that no party will gain a procedural or 

tactical advantage because of the ex parte communication, and 

ii.  Makes provision promptly to notify all other parties of the 

substance of the ex parte communication and allows an 

opportunity to respond. 

b.  A judge may obtain the advice of a disinterested expert on the law, 

tribal tradition or custom applicable to a proceeding before the judge 

if the judge gives notice to the parties of the person consulted and the 

substance of the advice. 

c.  A judge may consult with other judges or with court personnel whose 
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function is to aid the judge in carrying out the judge’s adjudicative 

responsibilities. 

d.  A judge may, with the consent of the parties, confer separately with 

the parties and their attorneys to mediate or settle matters pending 

before the judge. 

e.  A judge may initiate or consider any ex parte communication when 

expressly authorized by law to do so. 

4.  A judge shall abstain from public comment about a pending or impending 

proceeding in any court, and shall require similar abstention on the part of 

court personnel subject to the judge’s direction and control, unless that 

person is designated as the spokesperson for the court. This subsection does 

not prohibit judges from making public statements during their official duties 

or from explaining for public information the procedures of the court. This 

section does not apply to proceedings in which the judge is a litigant in a 

personal capacity. 

5.  A judge shall not commend or criticize jurors for their verdict other than in a 

court order or opinion in a proceeding, but may express appreciation to jurors 

for their service to the judicial system and the community. 

6.  A judge shall not disclose or use, for any purpose unrelated to judicial duties, 

nonpublic information acquired in a judicial capacity. A judge shall not 

directly or indirectly use, disseminate, disclose or in any way reveal 

confidential information of Tlingit & Haida, its enterprises, programs, 

employees, and tribal citizenship except to the extent authorized by the 

Tlingit & Haida Code. Confidential information includes, but is not limited 

to, data relating to finances, computer programs, budget information, court 

records when protected by statute, or any other non-public information 

concerning the government, business or affairs of Tlingit & Haida. 

B.  Recusal. 

1. A judge shall recuse the judge’s own self on the judge’s own initiative in 

any proceeding in which the judge has reason to believe the judge could 

not act with complete impartiality. A judge acting under this subsection 

(1) need not state the grounds for the recusal.  

2.  A judge shall recuse the judge’s own self in a proceeding in which the 

judge’s impartiality might reasonably be questioned, including but not 

limited to instances where: 

a.  The judge has a personal bias or prejudice concerning a party or a 
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party’s attorney, or personal knowledge of disputed evidentiary 

facts concerning the proceeding; 

b.  The judge served as a lawyer in the matter in controversy, or a lawyer 

with whom the judge previously practiced law served during such 

association as a lawyer concerning the matter, or the judge has been a 

material witness concerning it; 

c.  The judge, or any member of the judge’s family or person residing 

in the judge's household, has a financial interest in the subject 

matter in controversy or in a party to the proceeding or has any 

other interest that could be substantially affected by the 

proceedings; 

d.  The judge, the judge’s spouse or significant other, or a person in a 

reasonably close family relationship to either of them, or the 

spouse of such person, is: 

i.  A party to the proceeding, or an officer, director or trustee 

of a party; 

ii.  Acting as an attorney in the proceeding; 

iii.  Known by the judge to have an interest that could be 

substantially affected by the outcome of the proceeding; or 

iv.  To the judge’s knowledge likely to be a material witness in 

the proceeding. 

e.  A judge shall keep informed about the judge’s personal and fiduciary 

economic interests and make a reasonable effort to keep informed 

about the personal economic interests of the judge’s spouse or 

significant other and minor children residing in the judge’s 

household. 

C.  Alternatives to Recusal. 

1.  A judge who should recuse the judge’s own self by the terms of Section B of 

this Rule may disclose on the record the basis of the judge's potential recusal 

and may ask the parties and their attorneys to consider whether the parties 

are willing to allow the judge to hear the case despite the basis for a potential 

recusal. If following disclosure of any basis for potential recusal other than 

personal bias or prejudice concerning a party, the parties and attorneys 

without participation of the judge, all agree that the judge should not recuse 

the judge’s own self, and the judge is then willing to participate, the judge 
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may participate in the proceeding. The agreement shall be incorporated in the 

record of the proceeding. 

2.  A judge may decline to recuse the judge’s own self in any proceeding in 

which recusal might otherwise be required under subsections (1) of this 

subsection, if no other judge is available and recusal will result in a failure of 

justice. In such a case, the judge shall disclose on the record the basis for the 

potential recusal and shall thereafter recuse the judge’s own self if at any 

time, it is possible to transfer the proceeding to another judge without a 

failure of justice. 

Rule 4.  A judge shall regulate the judge’s own extra-judicial activities to minimize the risk 

of conflict with judicial duties. 

A.  Extra-Judicial Activities in General. A judge shall conduct all of the judge’s extra-

judicial activities so that they do not: 

1.  Cast reasonable doubt on the judge’s capacity to act impartially as a judge; 

2.  Demean the judicial office; or 

3.  Interfere with the proper performance of judicial duties. 

B.  Political Activities within Tlingit & Haida. A judge shall resign his or her judicial 

office with the Tlingit & Haida if the judge becomes a candidate for, elected or 

appointed as Tribal Assembly Delegate.  

C.   Section B above does not preclude a judge from being a member or officer for the 

judge’s community council or from being a delegate. 

D.  Avocational Activities. 

1.  A judge may write, lecture, teach and speak on legal and non-legal subjects 

and engage in the arts, sports and other social and recreational activities if 

these activities do not interfere with the performance of the judge’s judicial 

duties. 

E.  Civic or Charitable Activities. 

1.  A judge may participate in civic or charitable activities that do not reflect 

upon the judge’s impartiality or interfere with the performance of the judge’s 

judicial duties. 

2.  A judge may participate in any educational, religious, charitable or similar 

organization. A judge may serve as an officer, director, trustee or nonlegal 
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advisor of an organization devoted to the improvement of the law, the legal 

system or the administration of justice or of an educational, religious, 

charitable or civic organization not conducted for profit, subject to the 

following limitations and other requirements of these Rules: 

a.  A judge shall not participate in any activity if it is likely that the 

organization will be involved in proceedings which would ordinarily 

come before the judge; 

b.  A judge shall not participate in any activity if it is likely that the 

organization will be involved in adversarial proceedings in either the 

Tribal Court or Supreme Court. 

3. A judge, as an officer, director, trustee or non-legal advisor, or as a member 

or otherwise: 

a.  May assist an organization described by section E(2) of this rule in 

planning fundraising and may participate in the management and 

investment of the organization’s funds, but shall not personally 

participate in the solicitation of funds or other fundraising activities, 

except that a judge may solicit funds from other judges over whom 

the judge does not exercise supervisory or appellate authority; 

b.  May make recommendations to public and private fund granting 

organizations on projects and programs concerning the law, the legal 

system or the administration of justice; 

c.  Shall not personally participate in membership solicitation if the 

solicitation may reasonably be perceived as coercive or, except as 

permitted in section E(1) of this rule, if the membership solicitation is 

essentially a fundraising mechanism; 

d.  Shall not use or permit the use of the prestige of judicial office for 

fundraising or membership solicitation. 

F.  Financial Activities. 

1.  A judge shall not engage in financial business dealings that: 

a.  May reasonably be perceived to exploit the judge’s judicial position; 

or 

b.  Involve the judge in frequent transactions or continuing business 

relationships with those attorneys or other persons likely to come 

before the court on which the judge serves. 
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2.  A judge may accept a gift, bequest, favor or loan consistent with the laws, 

traditions or customs of Tlingit & Haida. A gift, bequest, favor or loan which 

would affect or appear to affect impartiality in judicial proceedings, or 

negatively reflect on the judge’s appearance of fairness, should be turned 

over to Tlingit & Haida to avoid eroding public confidence in the judicial 

system. 

a. A judge shall maintain a log of gifts received where there is a 

reasonable question that the gift could be perceived as affecting the 

judge’s impartiality or fairness. The log shall be disclosed to the 

Judiciary Committee on an annual basis. The log shall be a 

confidential record. 

b. When the judge has a reasonable question regarding the propriety of 

the gift received, the judge may confer with the Judiciary Chair, or 

the Chair’s designee, regarding the judge’s ability to accept the gift. 

The Chair may offer guidance or refer the matter to the Judiciary 

Committee to consider the propriety of the gift. 

3.  A judge may receive income and reimbursement of expenses attributable to 

the extra-judicial activities permitted by these Rules, if the source of 

payments does not give the appearance of impropriety. Income may not 

exceed a reasonable amount nor may they exceed what a person who is not a 

judge would receive because of the same activity. 

G.  Extra-judicial appointments. Unless allowed by Tlingit & Haida law or tradition, a 

judge should not accept appointment to any other Tlingit & Haida tribal 

governmental entity or other position that is concerned with issues of fact or policy 

on matters other than the improvement of the law, the tribal justice system or the 

administration of justice. A judge however, may represent Tlingit & Haida on 

ceremonial occasions or in connection with historical, educational or cultural 

activities. 

Rule 5.  A Judge Shall Refrain from Inappropriate Political Activity. 

A.  A judge shall refrain from all political activities or actions that could be 

interpreted by the Tlingit & Haida tribal community as supporting a political 

position or candidate that might interfere with the performance of his or her 

judicial duties except for improvement of the Tlingit & Haida justice system, or 

amendment to the Tlingit & Haida justice system’s authority or funding. 

B.   Outside Political Activity. A judge shall refrain from all other political activity 

inappropriate to judicial office. Inappropriate outside political activity may 

include, without limitation, activity that is likely to be construed by the Tlingit & 
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Haida community as supporting a political position adverse to the political rights 

of tribe or individual citizens. A judge may, however, engage in political 

activities of electoral politics at the local, state, or federal levels. 

SECTION 4.  DISCIPLINE AND REMOVAL OF JUDGES 

In order to ensure compliance with these Rules, it is necessary to establish a means of enforcement.  

The disciplinary procedures contained herein shall not be utilized as a substitution for the judicial 

appeal process. 

A.  Removal of Judges. The removal of a Tlingit & Haida judge is governed by Tlingit 

& Haida Code and Constitution. 

B.   All complaints shall go to the Judiciary Committee as required by law.  

C.  Process. All complaints shall be in written form, signed by the complainant. The 

written complaint shall include contact information for the complainant. Complaints 

shall be filed with the Court Administrator, who shall transmit the complaint to the 

Chairman of the Judiciary Committee, or the Chair’s designee, and the Chief Justice, 

or the Chief Justice’s designee, or an Associate Justice chosen at random by the 

Court Administrator if the Chief Justice is the subject of the complaint. A designee 

shall be empowered to act consistent with the authority delegated to the designator 

under these Rules. The process to be followed after the filing of a complaint shall 

be: 

1. Jurisdictional Determination. The Judiciary Committee Chair shall review 

the complaint within 10 working days of receipt to determine whether it is 

within the scope of the Judiciary Committee’s jurisdiction. Complaints 

determined to be outside the jurisdiction shall be dismissed by the Judiciary 

Chair and the complainant notified within 10 working days of the 

Jurisdictional Determination.  

2. Initial Review. The Judiciary Committee Chair and Chief Justice shall 

conduct each month an initial review of all complaints within the 

Committee’s jurisdiction. Initial Review must be completed at the monthly 

meeting following the Jurisdictional Determination. The initial review shall 

include a review of relevant court records. Complaints may be dismissed as 

not supported by the record, if the Judiciary Committee Chair and Chief 

Justice both concur in that decision. A complainant shall be notified within 

10 working days if the complaint is dismissed after Initial Review.  

a. The dismissal of a complaint does not preclude later consideration of the 

matters involved in that complaint to the extent that they may evidence a 

pattern or practice of misconduct or are otherwise relevant to the 

consideration of any other complaint or matter before the Judiciary 
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Committee.  

3. Investigation. If the complaint is not resolved after Initial Review, the 

Judiciary Committee shall open an Investigation within 10 working days 

Initial Review. The subject judge shall be notified in writing when an 

Investigation is opened and be provided a copy of the complaint.  

a. Scope. The Judiciary Committee is not required to review any material 

beyond what was available at Initial Review but may seek additional 

information if the Committee concludes such information is necessary. 

The Judiciary Committee may invite or require the subject judge to 

provide a written response to the complaint. The response shall be 

addressed to the Judiciary Committee Chair. Discovery shall be allowed. 

Rules regarding privileged communication shall apply. The Judiciary 

Committee Chair is authorized to issue subpoenas for records. 

i. Non-Compliance with Subpoena. The Judiciary Committee Chair 

may, in the Chair’s discretion, petition the Tribal Court for an 

order compelling compliance with a subpoena if a person does 

not attend, testify, or produce a document required by a subpoena.  

4. Hearing. At the discretion of the Judiciary Committee Chair, the Judiciary 

Committee may convene a hearing to consider the complaint. The Judiciary 

Committee Chair shall preside over the hearing and ensure that it is 

conducted in a fair and impartial manner. The hearing shall be recorded.  

a. Rights of the Subject Judge. The subject judge is entitled to: (1) be 

represented by counsel, but only at the subject judge’s own expense, (2) 

be present at the hearing, (3) introduce evidence, (4) examine and cross-

examine witnesses, and (5) subpoena documents and witnesses.  

b. Evidence. All testimony shall be sworn statements and all witnesses 

testifying at the hearing shall be sworn in. Discovery shall be allowed. 

Rules regarding privileged communication shall apply. The Judiciary 

Committee Chair is authorized to issue subpoenas for purposes of the 

hearing.  

5. Determination. After an Investigation, the Judiciary Committee shall 

determine whether it is satisfied by clear and convincing evidence that the 

subject judge: 

a. Has violated a provision of the Tribal Rules of Judicial Conduct and that 

the violation is of such a serious nature as to warrant formal disciplinary 

action; 
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b. Has a disability which materially affects the judge’s ability to perform 

the requirements of the judge’s position; or 

c. Has acted in violation of the constitional standards for judicial conduct. 

6. Resolution. After Investigation and Determination, the Judiciary Committee 

shall decide what is an appropriate resolution. The Judiciary Committee may 

dismiss the complaint as not supported by the record, issue an oral 

reprimand, a private letter of reprimand, a public letter of reprimand, 

suspension or removal, provided that suspension or removal must be 

authorized under the Tlingit & Haida Constitutional and laws. The 

Committee may also order the subject judge to receive training.   

7. Decision. After Investigation, the Judiciary Committee shall issue a written 

decision. Written decisions shall be issued within 60 days of the opening of 

an investigation. For good cause, the Judiciary Committee Chair shall have 

the ability to extend the timeframe for issuing a written decision by 30 days.  

a. If the Committee concludes that the complaint is not supported by the 

record, the Decision shall state that conclusion and dismiss the 

complaint.  

b. If the Committee does not dismiss the complaint as not supported by the 

record, it shall issue a decision that shall include findings of fact and the 

Committee’s Determination and Resolution.  

8. Notification. At the end of the complaint process, the complainant shall be 

notified of the outcome within 10 working days. If there is an Investigation, 

the subject judge shall be notified of the outcome and receive a copy of the 

Decision within 10 working days.   

9. Independent Review. At the discretion of the Judiciary Committee Chair, an 

independent reviewer may be engaged at any point in this process to review 

the complaint and related records and offer guidance. Independent reviewers 

should have served on the bench or been admitted to the bar, including any 

bar of the United States or a tribal bar. 

10. Reporting. The Judiciary Committee Chair shall report to the Judiciary 

Committee at regularly scheduled meetings regarding: (1) the number of 

complaints filed since the previous report, (2) the number of complaints 

rejected for lack of jurisdiction, (3) the number of dismissed as not supported 

by the record, and (4) the number of complaints currently outstanding. 

11. Records. The Court Administrator shall maintain all records of the Discipline 

and Removal process. Records may only be requested by the Judiciary 
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Committee Chair and the Chief Justice.   

12. Confidentiality. The entire Discipline and Removal process shall be 

confidential to the Judiciary Committee, other involved judicial officers, the 

Court Administrator, and involved court personnel, except that:   

a. Statistical reports of complaints shall not be confidential;  

b. Public letters of reprimand shall not be confidential; and  

c. Decisions that result in suspension or removal shall not be confidential.  

 

Adopted:  April 17, 2017 

Amended:  April 19, 2021 
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Chapter 01. Authority, Citations and References 

Sec. 01.01.001 Authorization of Statutes Codification System 

Sec. 01.01.002 Title of Code 

Sec. 01.01.003 Citations and Reference to the Code 

Sec. 01.01.004 Citations and Reference Apply to Changes 

Sec. 01.01.005 Newly Enacted or Amended Statues; Administrative Non-

Substantive Changes 

Sec. 01.01.001 Authorization of Statutes Codification System 

BE IT ENACTED pursuant to the inherent powers and authority granted the Central 

Council of Tlingit and Haida Indian Tribes of Alaska (Tlingit & Haida  hereafter), by the 

Constitution of the Tlingit & Haida, consistent with the exercise of the inherent sovereign 

powers and jurisdiction as set forth in the Tlingit & Haida Constitution, and as established 

from retained aboriginal rights and aboriginal title, and as acknowledged in Treaties and 

Congressional Acts, and for the purpose of establishing a system of statutes and statute 

codification, this Codification Statute is established and enacted. 

Sec. 01.01.002 Title of Code 

The system of statute codification shall be known as the Tlingit & Haida Statute Code, 

which may be abbreviated as “CSC”. 

Sec. 01.01.003 Citations and Reference to the Code 

Codified statutes may be cited or referenced by giving the title number followed by a 

period, the chapter number followed by a period, and the section numbers. Each statute 

contained within the Statute Code Section 01.01.010 through 01.01.999 may be cited as 

CSC Stat. No. 01.01 followed by the appropriate section number, such as “01.01.030000” 

for the section “Citations and References to the Code.” 

Sec. 01.01.004 Citations and Reference Apply to Changes 

Whenever a reference shall include all amendments, corrections, additions or repealing 

statutes enacted and effective at the time referenced by the citation when it is followed by 

the date and year of enactment of the citation. 

Sec. 01.01.005 Newly Enacted or Amended Statues; Administrative Non-

Substantive Changes 

Statues are enacted or amended pursuant to the Constitution Article VII, Section 1(o) 

and Standing Rules of Order Article XIV. Within sixty (60) days of enactment or 

amendment, the Office of the President shall be responsible for presenting a package of 

non-substantive statute changes to the Executive Council for approval on an as needed 

basis. The Executive Council shall have the authority to approve the changes as 

submitted after a brief review to assure that they do not facially change the substantive 

meaning of enacted statutes, but are for clarification or correction only. 
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Chapter 02. General Provisions 

Sec. 01.02.001 Definitions 

Sec. 01.02.002 Construction 

Sec. 01.02.003 Effective Time and Date Provisions 

Sec. 01.02.004 Savings Clause Provisions; Effect of Repeals or Amendments; 

Severability; Non-Retroactivity 

 

Sec. 01.02.001 Definitions 

The following words and phrases whenever used in the statutes of Tlingit & Haida 

have the following meanings unless it is apparent from the context that different 

meaning is intended or unless a different meaning is specifically defined in the statute 

or in these definitions: 

 “Action” includes any matter or proceeding in a court, whether tribal, civil 

or criminal; 

 “Base Roll” means the roll prepared by the Secretary of the Interior 

pursuant to Section 8 of the Act of June 19, 1935 (49 Stat. 388), as amended 

by the Act of August 19, 1965 (79 Stat. 543) (also see Definitions No. 13 

and 18 in cross reference to related definitions.); 

 “Central Council of the Tlingit and Haida Indian Tribes of Alaska” 

means the Tlingit and Haida Tribes lawfully authorized and empowered by 

self-identified inherent sovereignty and jurisdiction, the Tlingit & Haida 

Constitution, and by lawful authorization, preemption grant, empowerment, 

reservation, or limitation derived from the legal exercise of Treaty or 

Congressional Acts or Resolutions or lawful Presidential or Executive Order 

or Agreements; 

 “Central Council or Tlingit & Haida or Tlingit & Haida Central 

Council or Tlingit & Haida Indians or Tlingit & Haida Indians of 

Alaska” means the Central Council of the Tlingit and Haida Indian Tribes 

of Alaska; 

 “Community Council” includes a community listed on the list set forth in 

these statutes as sharing in the Tlingit & Haida jurisdiction; 

 “Daytime” means the period between sunrise and sunset; 

 “Include” means a part of a whole possible total; 

 “month”  means a calendar month unless otherwise expressed; 

 “Nighttime” means the period between sunset and sunrise; 

 “Oath” includes affirmation or declaration; 

 “Peace Officer” means any person duly sworn to tribal or state peace 

keeping forces, members of the police force of any incorporation city or 

borough, United States marshals and their deputies, and other officers whose 

duty it is to enforce and preserve the public peace; 

A. 

B. 

C. 

D. 

E. 

F. 

G. 
H. 

I. 

J. 
K. 



4  Title 01 

 “person” includes a corporation, company, partnership, firm, association, 

organization, business trust, or society, as well as a natural person; 

 “persons of Tlingit or Haida blood” means a person of Tlingit or Haida 

blood residing in the United States or Canada who was a legal resident of the 

Territory of Alaska on June 19, 1935, or prior thereto, or who is a 

descendant of a person of Tlingit or Haida blood who was a legal resident of 

the Territory of Alaska on June 19, 1935, or prior thereto; (Also see 

Definitions No. 18 and 02 in cross referenced of related definitions.) 

 “personal property” includes real and personal property; 

 “property” includes real and personal property; 

 “real property” is coextensive with land, tenements, and hereditament; 

 “signature” or “subscription” includes the mark of a person who cannot 

write, with the name of that person written near the mark by a witness who 

writes the witness’s own name near the name of the person who cannot 

write; but a signature or subscription by mark can be acknowledged or can 

serve as a signature or subscription to a sworn statement only when two(2) 

witnesses to sign their own names to the sworn statement; 

 “Supplemental Roll” means the roll maintained by Tlingit & Haida of 

persons of Tlingit or Haida blood, (other than persons appearing on the Base 

Roll), residing in the United States or Canada who were legal residents of 

the Territory of Alaska on June 19, 1935, or prior thereto, or who are 

descendants of such persons and who duly applied for membership in the 

Tribes and showed to the satisfaction of Tlingit & Haida that they are 

eligible; (Also see Definitions No. 13 and 0-2 in cross-reference of related 

definitions.) 

 “writing” includes printing. 

Other words may be particularly defined at the start of a statute where they have a unique 

meaning. 

Sec. 01.02.002 Construction 

 Words and Phrases: Words and phrases shall be construed according to the 

rules of grammar and according to their common and approved usage. 

Technical words and phrases and those which have acquired a peculiar and 

appropriate meaning, whether by Tlingit & Haida definition or otherwise, 

shall be construed according to the peculiar and appropriate meaning. 

 Tense, Number Gender: 

1. Words in the present tense include the past and future tenses, and 

words in the future tense include the present tense. 

2. Words in the singular number include the plural, and words in the 

plural number include the singular. 

3. Words of any gender may, when the sense so indicates, refer to any 

other gender. 

 Time and Time Calculation 

L. 

M. 

N. 

o. 
P. 

Q. 

R. 

s. 

A. 

B. 

C. 
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1. The work “week” means seven (7) consecutive days. 

2. In computing a period of days, the first day is excluded and the last 

day is included. 

3. If the last day of any period is a Saturday, Sunday, or legal holiday, 

the period is extended to include the next day which is not a 

Saturday, Sunday or legal holiday. 

4. If a number of months is to be computed by counting the months 

from a particular day, the period ends on the same numerical day in 

the concluding month as the day of the month from which the 

computation is begun, unless there are not that many days in the 

concluding month, in which case the period ends on the last day of 

that month. 

 Quorum: A quorum of a public body is a majority of the number of 

members fixed by statute. 

 Repeal of Repeals: The repeal of a repealing statute does not revive the 

statute originally repeated or impair the effect of any saving clause therein. 

Sec. 01.02.003 Effective Time and Date Provisions 

  In this section: 

1. “statute” means a bill which has been enacted and became law; 

2. “becomes effective” means the point in time when the statute 

becomes applicable; 

3. “effective date” is the date at which a law is scheduled to become 

effective and does not necessarily mean the date of enactment, (i.e., 

date of becoming law), although the two (2) will coincide when a 

proposed statute which has an immediate-effective-date-provision is 

allowed to become law without the President’s signature; 

4. “becomes law” means when enacted. Enactment occurs when a 

proposed statute is agreed upon by the Tlingit & Haida and signed 

by the President. 

 When statutes become law:  All statutes which have been passed by Tlingit 

& Haida become law upon the signature of Tlingit & Haida’s President. 

 When no effective date given or an immediate effective date is given:  The 

actual effective date of an statute having no effective-date provision, or an 

immediate effective date provision, is determined by starting with the day 

after it is signed by the President at 12:01 a.m. Pacific Standard Time. 

 Specific date provision:  A statute which specifies a definite effective date 

becomes effective at 12:01 a.m., Pacific Standard Time on the date 

specified. 

D. 

E. 

A. 

B. 

c. 

D. 
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Sec. 01.02.004 Savings Clause Provisions; Effect of Repeals or Amendments; 

Severability; Non-Retroactivity 

 Non-Retroactivity Clause: A statute is presumed to be prospective in its 

operation unless expressly made retroactive. 

 Savings Clause: 

1. The reenactment, revision, amendment, or repeal of a statute does 

not, except as provided in the subsection (b): 

a. Affect the prior operation of the statute or any prior action 

taken thereunder; 

b. Affect any validation, cure, right, privilege, obligation, or 

liability previously acquired, accrued, accorded, or incurred 

thereunder; 

c. Affect any violation thereof or penalty, forfeiture, or 

punishment incurred in respect thereto, prior to the 

amendment or repeal; or 

d. Affect any investigation, proceeding, remedy in respect of 

any privilege, obligation, liability, penalty, forfeiture, or 

punishment; and the investigation, proceeding, or remedy 

may be instituted, continued, or enforced, or imposed, as if 

the statute had not been repealed or amended. 

2. If the penalty, forfeiture, or punishment for any offense is reduced by 

reenactment, revision, or amendment of statute, the penalty, 

forfeiture, or punishment, (if not already imposed), shall be imposed 

according to the statute as amended. 

 Severeability Clause:  If any provision of a statute, or the application 

thereof to any person or circumstance, is held invalid, the invalidity does not 

affect other provisions or applications of the statute which can be given 

effect without the invalid provision or application, and to this end the 

provisions of the statute are severable. 

A. 

B. 

C. 
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Chapter 03. Statute Format & Procedure Provisions 

Sec. 01.03.001 Statute Policy 

Sec. 01.03.002 Introduction and Enactment 

Sec. 01.03.003 Format 

Sec. 01.03.004 Management Systems 

 

Sec. 01.03.001 Statute Policy 

Each proposed statute shall be introduced in the form required by the Tlingit & Haida as spelled 

out in this statute. The subject matter of each statute shall be expressed in its title. Each title 

shall be confined to one subject unless it is a statute establishing a budget or one codifying, 

revising or rearranging existing statutes. Statutes establishing budgets shall be confined to such 

subject. 

Sec. 01.03.002 Introduction and Enactment 

All statutes, except emergency statutes, to be eligible for introduction and enactment, shall be 

in the following form, and contain, and conform to the following requirements: 

 Heading: The proposed statute shall be headed with a short descriptive one-

purpose title. 

 Source Information: The proposed statute shall contain a source information 

section at the top and to the right on the first page which gives the name of the 

person or entity introducing the statute, the date of introduction, and the drafter of 

the statute. This legislative source history is to be deleted from the final published, 

enacted statute, but maintained as a legislative history reference in the serial 

record 

1. Any additional or supplemental source information shall be placed below 

this, such as the committee references and dates of hearings to establish a 

complete source reference. 

 Numbering: The statute shall be given a serial number which is to start with the 

last two (2) digits of the current year, followed by a hyphen and a serial number 

which starts at 01 for the first statute of a given year, and commences to the last 

introduced statute. Upon enactment, this number is to be followed by the letter 

“E” in the serial numbered cop. The serial number is distinct form title numbering. 

1. This serial number shall be assigned and typed or written in 

under the heading by the Tlingit & Haida secretary 

assigned as the delegate’s secretary. 

2. Each explanatory section of the statute shall be given a Section number 

which is to be seven (7) digit number consisting of two (2) digits for the 

Title category number*, (starting at “01” and progressing in numerical 

sequence as necessary); a period shall separate the Title numbers from the 

next two (2) digits which shall designate the Chapter numbers, (also 

starting at “01” and progressing in numerical sequence as necessary); 

A. 

B. 

c. 
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another period shall separate the Chapter number from the Section number 

which is to be three (3) digit number commencing at .010. The middle 

digits are to be in sequential progression, (e.g., 010,020, 030, etc.), to 

facilitate expansion within a sequence, (e.g., use of 015 for a closely 

related topic area.) 

*Note: A Title category number is to be assigned from the Tlingit & Haida Code Index which 

designates broad topic or category areas from which appropriate Title category numerical 

assignments may be selected. 

Sec. 01.03.003 Format 

Every effort shall be made to write, introduce, adopt, and document statutes in the format 

prescribed below. 

 Title: Each statute shall be given a descriptive title of a specific topic, subject, or 

issue. Titles will be in all bold letters and numbers from 01 to 25. Title lettering 

sizes shall be at least 4 pitch sizes larger than the main text. 

 Chapters: Statutes may be broken up into chapters for clarity of text, structure, 

and/or intent. Chapter titles will be in all bold letters and numbers from 01 to 999. 

Chapter title lettering sizes shall be at least 2 pitch sizes larger than the main text. 

 Sections: Sections of statutes shall be codified in a uniform manner so that they 

may be clearly identified for broader usage. 

1. Section titles shall be in all bold letters and numbers with the word 

“Section” abbreviated to “Sec.” 

2. Section titles shall be comprised of the abbreviated “Sec.”, a six or seven 

digit number with a period separating the first and second sets of two 

digits. 

Examples: Sec. 01.01.01 

Sec. 11.15.999 

3. The first two numerical digits refer to the “TITLE”, the second two 

numerical digits refer to the “Chapter”, and the final two or three 

numerical digits refer to the “Section”. 

4. All sections of each chapter shall be listed at the beginning of the chapter 

in the sequence that they will appear in the main text, i.e. 

Examples: Sec. xx.xx.01 

Sec. xx.xx.02 

Sec. xx.xx.03  

etc. 

(NOTE: The outline feature of this computer program has a glitch making it necessary 

to have a code with a sixth and seventh numerical digit. Eventually, when the program 

glitch is corrected, there will only be seven numerical digits with the single digit values 

preceded with “0”s.) 

A. 

B. 

C. 
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 Subsections: Shall be identified and indented as follows: 

1. “A” (bold) alphabetical order shall be the first (1
st
) subsection, indented to 

the first tab stop. 

2. “1.” et.seq. (bold) shall be the second (2
nd

) subsection and shall be 

indented to the second tab stop; 

3. “a.” etc., (bold) alphabetical order shall be the third (3rd) subsection, 

indented to the next tab stop; 

4. “(1)” et.seq. (bold) shall be the next indented subsection; 

5. “a”, “b” etc. (bold) in alphabetical order shall be the next indented 

subsection followed by a trailing parenthesis. 

Thus, an example of the format of indented subsections would be:

 

TITLE XX (NAME) 

Chapter XX (Name) 

Sec. xx.xx.xxx (Name) 

 (Descriptive word or phrase): (text) 

1. (Descriptive word or phrase [optional]: (text) 

a. (text) 

(1) (text) 

(a) (text) 

1) (text) 

a) (text) 

 Body of the Statute: 

1. Clauses: Each proposed statute should have a purpose clause, (which may 

be in premises or whereas clause style), and enacting clause, an action, 

direction or command clause, and an enforcing clause. 

a. A premise or whereas clause may be used in either the perfactory 

purpose clause or in the body of the statute to help set forth the 

reasons for the statute. 

b. Purpose clause: Each statute should contain a purpose clause 

summarily describing the nature of the problem, or subject matter 

of the statute, as well as the purpose or intent of the statute. This 

should be located at the start of the body of the statute. 

c. Enacting clause: Each statute should contain an enacting clause. If 

it follows a premises or whereas purpose clause, it should start 

with, “THEREFORE, BE IT ENACTED THAT …”, followed by 

D. 

A. 

E. 
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the main part of the body of the statute. However, if the purpose 

clause is a simple, brief statement, then it may be simply state, “BE 

IT ENACTED THAT …”. 

d. Action, direction, or command clause(s): Each clause should be 

numbered as set forth earlier. 

e. Enforcement or penalty clauses: If there is an applicable 

enforcement or penalty, it should be expressly stated and address 

the issues of whose duty it will be to enforce as well as by general 

procedure. 

 Filing: The filing of statutes shall be done in serial order in a yearly compilation, 

as well as placed in the Code Statute book. Introductory source or legislative 

history headings should be deleted from the published version for the Code 

Statute book. Other deletions at publishing should be margin notes, signatures, or 

other non-essential statute history. Essential to inclusion in the Code of Statute are 

Title, Chapter, Section numbers and table of contents, as well as reference to 

where legislative history may be found by serial number. 

Sec. 01.03.004 Management Systems 

The management of all statutes shall be the responsibility of the Office of the President. 

Copies of statutes may be reproduced for other departments, but all originals shall remain in 

the Office of the President. 

 Computer Use: The original statutes written in this format in April, 1995, were 

done in WordPerfect 6.0a using the legal 2 template under the “Outline” feature 

of the program. Legal 2 was tailored to meet the requirement of this statute. 

 Location in the System: Each statute directory, chapter, or other identifiable part 

of tribal codes shall have a footer located on the last page of such document to 

show its exact location within the computer system. 

Example: g:\wpdata\org_docs\statutes\title01 

  

F. 

A. 

B. 
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Chapter 04. Enactment, Revision or Repeal of Tribal Codes 

Sec. 01.04.001 Enactment, Revision or Repeal of Tribal Codes 

 

Sec. 01.04.001 Enactment, Revision or Repeal of Tribal Codes  

The Executive Council shall have the power to enact, revise or repeal Tribal Codes in 

accordance with the following requirements:  

 Any proposed amendment or new Tribal Code shall be published on the Tlingit & 

Haida website and conveyed to each Delegate, and upon approval posted on the 

Tlingit & Haida website and available for review in hard copy form at the Tribal 

offices; and  

 The Executive Council shall hear public testimony regarding the proposals at an 

appropriate time during Executive Council meetings; and  

 The Executive Council meeting at which a Tribal Code proposal will be 

considered shall include the proposal on the agenda.  

 

Amended: April 21, 2017 

April 20, 2018 

 

ADOPTED this 20th day of April 2018, by the Tribal Assembly of Central Council of 

Tlingit and Haida Indian Tribes of Alaska, by a vote of 99 yeas, 0 nays, 0 abstentions and 0 

absences. 

  CERTIFY 

 

 

  President Richard J. Peterson 

ATTEST 

 

 

  

Tribal Secretary Ralph Wolfe   

 

 

A. 

B. 

C. 
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Chapter 01. Generally 

Sec. 02.01.001 Short Title 

Sec. 02.01.002  Applicability 

Sec. 02.01.003  Purpose and Construction 

Sec. 02.01.004  Relief Allowed 

Sec. 02.01.005  Statute of Limitations 

Sec. 02.01.006  Survival of Actions 

Sec. 02.01.007  Sovereignty 

Sec. 02.01.008 Savings Clause 

Sec. 02.01.001 Short Title 

This Statute shall be known as the “Court Procedures Code”. 

Sec. 02.01.002 Applicability 

This Code applies to all actions in the Tribal Court. If this Code is silent on an issue or topic, 

the Court may look to the Tribal common law or customs, the written laws of other Tribes, 

Federal, or State law, in that order of priority, for assistance in resolving a case or applying this 

Code. 

Sec. 02.01.003 Purpose and Construction 

This Code shall be liberally construed to provide a just and equitable result for the parties and 

citizens of the Tlingit & Haida generally, and to secure the just, speedy, and inexpensive 

determination of every action. 

If a procedure is not specifically discussed in this Code, the Court may adopt any suitable 

procedure consistent with the spirit of this Code or take any measures reasonably necessary 

to carry out and protect its jurisdiction. 

Nothing in this Code shall prevent persons involved in a dispute from agreeing to submit 

their dispute to persons or organizations outside the Court for resolution and nothing herein 

shall remove the inherent authority of the Tlingit & Haida Court in a particular case from 

fashioning and controlling the scope and extent of the proceedings as it deems appropriate. 

Nothing herein is intended to limit the inherent jurisdiction of the Tlingit & Haida. 

Sec. 02.01.004 Relief Allowed 

The Court may award all forms of relief necessary to the complete exercise of its 

jurisdiction, including but not limited to: (a) money damages; (b) injunctions; (c) 

declaration of rights; (d) sanctions; and (e) such other relief as is just and proper in a 

particular case. 

Sec. 02.01.005 Statute of Limitations 

A. No civil action may be commenced in the Tlingit & Haida Court unless the cause 

of action arose within a three-year (3) period preceding the filing of the 

complaint. 

B. For Child Support actions, filed by Tlingit & Haida, there shall be no Statute of 

Limitations (in accordance with Sec. 10.03.008). 
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C. Criminal [reserved]. 

D. The time period shall be counted from the date on which the event giving rise to 

the complaint or petition was committed or when it was first known to the 

complaining party or should have been known through reasonable diligence. 

Sec. 02.01.006 Survival of Actions 

All causes of action by a person shall survive to the personal representative of that person if 

he should die or become unable to pursue the action before its completion. 

Sec. 02.01.007 Sovereignty 

Nothing in this Code shall be construed as a waiver of the sovereign immunity of the 

Tlingit & Haida or any of its subordinate boards or bodies. 

Sec. 02.01.008 Savings Clause 

If any provision of this code is declared to be invalid, the remaining provisions shall 

not be affected. 
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Chapter 02. Civil Procedures 

Sec. 02.02.001  Commencement of Civil Actions 

Sec. 02.02.002  Summons 

Sec. 02.02.003  Service of Process and Computation of Time 

Sec. 02.02.004  Long Arm Service 

Sec. 02.02.005  Answer 

Sec. 02.02.006  Amendment of Pleadings 

Sec. 02.02.007  Service and Signing of Pleadings and Papers 

Sec. 02.02.008  Motions 

Sec. 02.02.009  Motion for Continuance 

Sec. 02.02.010  Order on Motion for Continuance 

Sec. 02.02.011  Preliminary Relief 

Sec. 02.02.012  Discovery 

Sec. 02.02.013  Pre-Trial Conference 

Sec. 02.02.014  Orders to Show Cause 

Sec. 02.02.015  Trials 

Sec. 02.02.016  Burden of Proof 

Sec. 02.02.017  Evidence 

Sec. 02.02.018  Subpoenas 

Sec. 02.02.019  Judgments 

Sec. 02.02.020  Default Judgments 

Sec. 02.02.021  Reconsideration 

Sec. 02.02.022  Enforcement of Judgments 

Sec. 02.02.023  Relief from Judgment or Order. 

Sec. 02.02.024  Types of Execution 

Sec. 02.02.025  Exemptions 

Sec. 02.02.026  Sale Procedure 

Sec. 02.02.027  Enforcement of Foreign Judgments 

 

Sec. 02.02.001  Commencement of Civil Actions 

A civil action is started by filing a written complaint or petition with the Court and 

paying any necessary filing fee established by the Clerk of the Court. 

The complaint or petition shall be concise and direct and contain a statement of the events 

complained of or the right sought to be declared or enforced and a statement of what relief is 

sought. No technical wording is required. A party asserting claims in a complaint or petition 

may join as many claims as he has against the opposing party. 

More than one person may join in bringing an action if their claims involve the same or 

similar transactions or occurrences and involve common questions of fact or law. 

The complaint or petition shall be signed by the party bringing the action or  the 

attorney or representative of the party bringing the action. 

The Court Clerk may assist plaintiffs in putting their complaints in writing by supplying 

necessary forms. 
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Sec. 02.02.002 Summons 

When a complaint or petition is filed, the Court Clerk shall issue a summons requiring the 

opposing party to appear and respond to the complaint or petition within twenty (20) days. 

The summons shall give notice that failure to respond may result in a default 

judgment being entered against the respondent. 

Sec. 02.02.003 Service of Process and Computation of Time 

A. The summons, together with a copy of the complaint or petition shall be served 

upon the respondent by proper authorities or by any person over the age of 

eighteen (18) who is not a party to the action. Service may be accomplished by 

personal service or by leaving a copy of the summons and complaint or petition 

with a person of suitable age and discretion residing in the residence of the 

person sought to be served. 

Personal service on a business or corporation may be made upon a secretary, 

officer, registered agent, or owner of the business. 

The person or officer affecting service of process shall file proof of such service with 

the Court. 

B. The Clerk of Court may also affect service of the Summons and a copy of the 

Complaint or Petition by certified mail, return receipt requested. In such a 

case, the return receipt shall be considered proof of service. 

C. When the respondent cannot be found within Tlingit & Haida region or within 

the State of Alaska and upon the filing of an affidavit of the plaintiff stating 

that the respondent is not a resident in the Tlingit & Haida region or in the 

State of Alaska or cannot be found therein and that attempts at personal service 

or service by certified mail have failed, service may be made by publication of 

notice of the lawsuit once a week for three weeks in a newspaper of general 

circulation or on the Court website. 

D. When a code subsection, ordinance, rule or court order requires an action to be 

taken within a specific number of days, the day of the event from which the 

time limit runs is not counted. The last day is counted unless the last day is a 

Saturday, Sunday or Tribal holiday, in which case the deadline is the next 

working day. 

E. If a notice is given by mail, the time limit shall begin on the third day after 

deposit in the mail. For example, if a notice is mailed on the first, the first day 

of the time limit will be the fourth. 

Sec. 02.02.004 Long Arm Service 

Any person, including a business or corporation, may be served outside the Tlingit & Haida 

region with the same force and effect as if service was made within the Tlingit & Haida 

region for any of the following regions: 

A. Transacted business or performed an act within the Tlingit & Haida 

region leading to a civil action; 
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B. Contracts for services to be rendered for goods to be furnished within 

the Tlingit & Haida region; 

C. Contracts to insure a person, property, or a risk located within the 

Tlingit & Haida region at the time of contracting; or 

D. Owns, uses, or possesses any property involved in the case within the 

Tlingit & Haida region. 

E. Alleged to be a parent of or have a parental obligation to a child that 

is enrolled or is eligible to be enrolled as a citizen of the Tlingit & 

Haida. 

Sec. 02.02.005 Answer 

Within twenty (20) days after a respondent is served with the summons and a copy of the 

complaint or petition, the respondent must file a written answer with the Court Clerk 

responding to the complaint or petition. The answer shall set forth any affirmative defenses 

and may deny the complaint or petition in its entirety or may deny it in part. 

The following defenses must be raised either in the answer or in a pre-trial motion or they are 

waived: lack of personal jurisdiction; (2) insufficient or improper service of process. 

A Respondent may file a counterclaim asserting against a Petitioner any claim or set-off which 

arises out of the same event as the complaint was filed for. Provided, however, that no 

counterclaims may be asserted against the Tlingit & Haida or its subordinate boards or bodies. 

Failure of a respondent to answer within twenty (20) days after a complaint or petition is served 

shall be a default and provide grounds for judgment against the respondent as asked for in the 

complaint or petition. 

Sec. 02.02.006 Amendment of Pleadings 

Parties may freely amend or supplement their pleadings at any time on such terms as are just, 

as long as the other party is given notice and an opportunity to respond to or oppose the 

amendment. 

Sec. 02.02.007 Service and Signing of Pleadings and Papers 

A copy of every pleading or paper filed with the Court after the original complaint or petition 

must be served to all of the other parties unless the Court orders otherwise. 

Every written motion or request shall put into writing, unless done verbally before the Court 

while on the record, and shall be filed with the Court Clerk and a copy supplied to each of the 

parties. 

Service upon the attorney or upon a party or authorized representative shall be made by 

delivering an electronic copy to them or by mailing it to him at the last known address or, if 

no address is known, filing with the Clerk of Court an affidavit of attempt to serve. 

No service needs to be made on parties in default for failure to appear. 

Every pleading, motion, or paper shall be signed by a party or the party’s  

attorney or representative. 
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Sec. 02.02.008 Motions 

Questions regarding procedure or issues of law regarding the rights of the parties which 

are raised during a lawsuit and which are neither covered by this Code nor settled by 

agreement of the parties may be presented to the court in a motion. 

Motions shall be made in writing or presented verbally before the Court on the record. All 

motions which might eliminate the need for trial on all or some of the issues involved in a case 

shall be made at least ten (10) days before trial. 

A moving party shall serve notice to other parties of any pre-trial motions at least ten (10) 

days before presenting it in Court, or such other time as the Court feels is necessary to 

provide the opposing party a fair opportunity to respond. When a motion is supported by a 

memorandum or affidavit, they shall be served on the other party with the motion. 

The non-moving parties shall have ten (10) days to respond to the motion. If a response is 

filed by any party, the moving party shall then have ten (10) days to file a reply to the 

response(s). If no party responds to the motion the Court may rule on the motion after the time 

to respond has expired. 

A Motion to Dismiss a civil action because the Court lacks subject matter jurisdiction or 

because the Petitioner has not stated a basis for relief may be made at any stage of the 

proceeding. 

Sec. 02.02.009 Motion for Continuance 

A motion for continuance of a hearing or trial will be granted only upon a showing of good 

cause. A motion for continuance may be made in writing or verbally at a hearing. The 

following shall be deemed good cause: 

A. Illness, with such verification as may be required by the Court; 

B. Unavoidable and/or unforeseen conflicts; 

C. For trial, lack of discovery, or discovery of new evidence requiring investigation; or 

D. Other causes, in the discretion of the Court. 

Sec. 02.02.010 Order on Motion for Continuance 

The Court shall make a written order granting or denying a written 

motion for a continuance. 

Sec. 02.02.011 Preliminary Relief 

A. Temporary Restraining Order. A Judge may issue a Temporary Restraining 

Order prohibiting or requiring particular action by another party without prior 

notice where the party seeking an order shows the Court orally or by affidavit that 

the party will suffer immediate loss or potential injury unless temporary relief is 

granted. A Temporary Restraining Order shall be valid for no more than thirty 

(30) days after notice of it is given to the party restrained. The Order may be 

renewed only one time and for no more than thirty (30) days. 

B. Preliminary Injunction. Following notice to all parties and an opportunity to be 

heard in court or through affidavits, the Court may consider entering a 

Preliminary Injunction, which shall remain in effect until final judgment in the 
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case, requiring a party or parties to take or refrain from taking certain action while 

the case is pending. The request for a Preliminary Injunction may be granted if 

the party seeking it demonstrates a substantial likelihood that the party will 

prevail in the lawsuit and that the party will suffer immediate or irreparable loss 

or injury if the injunction is not issued. The Court may condition the issuance of 

the injunction upon the posting of a bond by the party seeking it, if necessary to 

protect the other party. 

C. Prejudgment. At the commencement or during the course of a civil action, a 

party may by affidavit, apply to the Court for an order allowing  the party to 

attach, garnish, re-levy, or take similar action against an adverse party’s property 

where that is shown to be necessary to ensure that any judgment ultimately to be 

entered can be satisfied. The Court may place such conditions on the granting of 

such relief as the Court deems just and equitable, including a requirement that the 

party seeking the order post a bond to protect the other party against losses which 

might arise from the seizure of his property. 

Sec. 02.02.012 Discovery 

In order to facilitate fair trials and avoid unfair surprise in civil cases, it shall be the 

policy of the Court to allow a party to obtain information about the other party’s case. 

Methods of discovering and exchanging information may include submission of written 

questions to the other party, requesting admissions of facts, requesting witnesses’ names, 

interviewing the other party’s witnesses, and requesting the other party to produce 

documents or property for inspection. 

Such requests for information shall be as clear and specific as possible. 

A party who receives a request for information shall respond within ten (10) days. Failure to 

respond shall be ground for the other party to seek a Court order compelling a response. 

 

If the parties disagree about whether information is required to be disclosed, the Court shall 

decide the dispute. If the Court deems the information should be disclosed, conditions may be 

placed on the release of information to protect confidential material. 

Sec. 02.02.013 Pre-Trial Conference 

In the interest of saving time, simplifying issues, and avoiding unnecessary litigation, the 

judge may schedule a pretrial conference with all parties in a civil action. The pretrial 

conference may, in the Court’s discretion, be held in an informal setting and conducted 

without formal procedures. The parties and the judge should discuss issues the parties agree 

and disagree upon. The discussion shall have the purpose of identifying and disposing of 

issues that can be resolved without trial, identifying the issues of law remaining to be 

decided and, if necessary, limiting the testimony of witnesses and presentation of evidence. 

Any agreements reached shall be stated on the record or put in writing and signed by the 

parties. 

Sec. 02.02.014 Orders to Show Cause 

An order to show cause requiring a party to appear before the Court and explain why they 
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should not be held in Contempt of Court and subject to sanctions, or why the Court should 

not grant the relief requested, may be issued by the Court upon a showing in a sworn 

statement that the person to whom the order is to be directed has violated a valid existing 

order of the Court after he has had notice of it. 

Sec. 02.02.015 Trials 

Civil cases shall be tried by the Court without a jury. Procedure at trial shall be as 

follows unless otherwise agreed by the parties and the Court: 

A. The party bringing the action may make an opening statement summarizing 

what the party intends to prove, after which the respondent may make an 

opening statement summarizing a defense; 

B. The petitioner shall call witnesses or present other evidence in support of the 

case to the Court. The witnesses shall testify under oath and be subject to 

cross-examination by the respondent. Following cross-examination of 

witnesses, the petitioner shall have a second opportunity to question the 

witness about matters raised in cross examination. When the petitioner has 

presented all the witnesses and evidence, the Petitioner shall inform the 

Court that the Petitioner’s case is completed; 

C. After the Petitioner’s case has been presented, the respondent may move the 

Court to dismiss the case. If the Court, after considering the evidence in the 

light most favorable to the party bringing the action, finds that there is 

insufficient evidence to support the case, the action shall be dismissed; 

D. If the action is not dismissed, the respondent shall call witnesses or present 

evidence. A witness shall testify under oath and be subject to cross-

examination by the petitioner, after which the respondent shall have a second 

opportunity to question the witness about matters brought up during cross 

examination; 

E. The Court, in its discretion, may allow the party bringing the action to 

present additional witnesses or evidence to rebut any new matters presented 

in the respondent’s case, but no evidence or testimony which is merely 

cumulative or repetitive of the petitioner’s case shall be allowed; 

F. The parties shall have the opportunity to present final remarks to the Court. 

Because the party bringing the action has the burden of proving the civil 

case; the party bringing the action will have an additional opportunity to 

rebut the opposing party’s remarks; 

G. The Court shall consider all the evidence and announce a judgment or issue a 

written decision at a later time. 

Sec. 02.02.016 Burden of Proof 

The party making the claim has the burden to prove the case by a preponderance of the 

evidence. A party shall be considered to have met the burden of proof if most of the 

evidence presented tends to prove that party’s claim. 
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Sec. 02.02.017 Evidence 

This section governs the presentation of evidence in civil actions. In a particular case, the Court 

may require or the parties may agree to the application of Rules of Evidence, specifically rules 

established by Tlingit & Haida, or another Tribe or Tribal Court, or the Federal Rules of 

Evidence. 

A. Evidence presented in a civil action in the Tlingit & Haida Court must be related to 

the issues before the Court. When questioned by the judge or another party, the 

party who wishes to present certain evidence shall explain why  the evidence is 

relevant; 

B. Where there is more than one kind of evidence about the same subject, the Court 

should allow the most reliable kind of evidence; 

C. The testimony of persons having personal knowledge, such as firsthand observation 

and direct knowledge of, or participation in a described event, shall be preferred and 

be afforded greater weight than the testimony of persons with secondhand 

knowledge of the event, which is considered hearsay; 

D. Copies of written records, photographs, and other documentary evidence may be 

presented as long as they are reliably identified by the party offering them, or if they 

are certified, as true and accurate copies by a reliable source. 

Sec. 02.02.018 Subpoenas 

A Judge or the Clerk of the Court may issue a subpoena to compel the attendance at trial of 

witnesses to give testimony or to command the person to whom it is directed to produce 

evidence. 

The Court may quash or modify a subpoena, at any time before the time specified on its 

face for compliance, for good cause shown and the Court may condition the issuance of a 

subpoena upon payment of a reasonable bond to offset the affected party’s costs of 

producing the evidence sought. 

Subpoenas shall be served in the same manner as a summons and complaint or petition, 

except that no subpoena shall be served by publication. 

Failure to comply with a subpoena may be punishable as contempt of court. 

Sec. 02.02.019 Judgments 

The judgment shall state any relief granted to the prevailing party, be reduced to writing 

explaining the basis of the decision and become final when entered in the record by the 

Clerk of the Court. 

Sec. 02.02.020 Default Judgments 

When a party against whom a judgment is sought fails to appear, plead, or otherwise 

defend within the time allowed, and that is shown to the Court by a motion and affidavit or 

testimony, the Court may enter an order of default and, without further notice to the party 

in default, enter a judgment granting the relief sought in the complaint. 

Sec. 02.02.021 Reconsideration 

No later than ten (10) days after a judgment is final, a party may ask the judge to reconsider 
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the judgment. The matter may be decided based upon writings without a hearing. The judge 

may grant reconsideration and change the judgment if one of the following is found to be 

true: 

A. The original judgment was reached as a result of fraud or mistake; 

B. There is newly discovered evidence which could have affected the outcome of the 

case and which could not have been discovered with reasonable effort at the time of 

trial; or 

C. The Court did not have jurisdiction over the subject matter. 

Sec. 02.02.022 Enforcement of Judgments 

If a party fails to satisfy any money judgment of the Court, not less than ten (10) days after 

entry of the judgment the Court may issue an order allowing the judgment to be executed on 

and satisfied out of property owned by the judgment debtor upon the filing of an application 

setting forth: 

A. The date of entry of the judgment, the amount of the judgment, the amount paid on 

the judgment, the amount currently owing the judgment including interest, the 

name of the Court, the case number, and the date of registration of the judgment if 

it is a foreign judgment; 

B. The name of the requesting party and his address or the address of his attorney or 

authorized representative; 

C. A statement of the type of execution sought, the name and address of the person 

on whom it is to be served, and a description of the property to be seized. 

Sec. 02.02.023 Relief from Judgment or Order. 

A. Clerical Error. Clerical mistakes in judgments, orders, or other parts of the record and 

errors arising from oversight or omission may be corrected by the Court at any time 

of its own initiative or on the motion of any party after such notice as the Court may 

order. 

B. Mistake, Inadvertence, Excusable Neglect, or New Evidence. On motion and upon 

such terms as are just, but no later than one year after the judgment or order at issue 

has been entered, the Court may relieve a party or the party’s legal representative from 

a final judgment, order, or proceeding for the following reasons: 

1. Mistakes, inadvertence, surprise, excusable neglect, or irregularity in 

obtaining a judgment or order; 

2. Erroneous proceedings against a minor or person of unsound mind, when the 

condition of such defendant does not appear in the record; or 

3. Newly discovered evidence which by due diligence could not have been 

discovered in time to move for a new trial. 

4. Void Judgments, Fraud, or Death. On motion and upon such terms as are just, 

and within a reasonable time after the judgment or order at issue has been 

entered, the Court may relieve a party or the party’s legal representative from 

a final judgment, order, or proceeding for the following reasons: 
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a. The judgment is void; 

b. The judgment has been satisfied, released, or discharged, or a prior 

judgment upon which it is based has been reversed or otherwise 

vacated; 

c. Unavoidable casualty or misfortune preventing the party from 

prosecuting or defending; 

d. Fraud; 

e. Death of one of the parties before judgment in the action; or 

f. Any other reason justifying relief from the operation of the 

judgment. 

Sec. 02.02.024 Types of Execution 

A Court order allowing execution of a judgment shall consist of two types: 

A. Attachment shall be used to seize property in possession of a judgment debtor; 

B. Garnishment shall be used to seize property of the judgment debtor that is in the hands 

of another person. 

Orders of attachment or garnishment shall be served in the same manner as the summons and 

complaint or petition, and proof of service shall be filed with the Court. 

Sec. 02.02.025 Exemptions 

In the execution of any judgment the following shall be exempt from execution to satisfy a 

judgment; 

A. All wearing apparel of every person in the family but not to exceed $500 

value in furs, jewelry, beadwork, or personal ornaments for any one person; 

B. Items of bona fide religious or cultural significance; 

C. Fishing equipment, gear, and fishing boats of reasonable value; 

D. A minimum number of tools, instruments, and materials sufficient to allow a 

judgment debtor to carry on his regular employment or trade; 

E. Provisions and fuel for the comfortable maintenance of the home for three 

(3)  months’ time; 

F. Land or interests in land held in trust or subject to restrictions against 

alienation imposed by the United States or other land which is the judgment 

debtor’s principal residence; 

G. Sixty-five (65%) of a judgment debtor’s disposable wages (gross wages 

minus deduction required by law, but not including voluntary payroll 

deductions), salary, or other compensation regularly paid to a judgment 

debtor for personal services each pay period. An exception may apply if the 

judgment debtor’s obligations are in arrears, in which case no less than fifty-

five percent (55%) of debtor’s disposable wages may apply. 

H. An automobile of reasonable value necessary for personal or family use. 
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Provided, that none of the above property shall be exempt from execution for any judgment 

awarded because of the debtor’s failure to pay all or part of the purchase price for that 

property, and, with the exception of Indian trust land, none of the above property shall be 

exempt from execution if it was specifically pledged as collateral or security to the person 

awarded the judgment. 

Sec. 02.02.026 Sale Procedure 

When property has been seized or otherwise delivered to the Court in execution of a 

judgment, the Court shall give the judgment debtor written notice that: 

A. The property is in the possession of the Court pursuant to a Court Order; 

B. The property will be sold at public auction on a date specified in the notice and the 

proceeds applied to the judgment 

C. The judgment debtor has the right to contest the execution order by filing a written 

opposition with the Court and requesting a hearing; 

D. At any time prior to the sale, the judgment debtor has the right to satisfy the judgment 

and obtain the return of the property. 

Sec. 02.02.027 Enforcement of Foreign Judgments 

Execution on a judgment from a Court other than the Tlingit & Haida Court shall be allowed 

in accordance with this code as long as it has been registered with the Court by filing a 

certified or verifiable true copy of the judgment with the Court Clerk, paying the required 

filing fee established by the clerk, and serving a copy on the judgment debtor. Before giving 

effect to a foreign judgment the court may conduct a preliminary inquiry regarding 

compliance with the Full Faith and Credit Act (FFA), 28 U.S.C § 1738 (1994). 
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Chapter   Criminal Procedures  

[RESERVED] 

Chapter   Specialty Court Procedures  

[RESERVED] 
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Chapter 03. Appellate Procedures 
 

Sec. 02.03.001  Generally 

Sec. 02.03.001 Generally 

The Chef Justice or justices of the Supreme, or Appellate Courts, shall hear all appeals of Trial 

Court or subordinate Court decisions on the record. 

A. The Supreme Court matters shall be heard by the Chief Justice and such number of 

Justices as the Chief Justice shall determine necessary. 

B. The Supreme Court shall have jurisdiction of appeals from all final decisions on the 

record of judges of the CCTHITA Trial Court or subordinate Courts. 

C. In appeals brought before it, the Supreme Court shall determine whether the Court’s 

factual findings are supported by substantial evidence and whether its conclusions are 

in accordance with law. The Supreme Court shall disregard any error or defect in 

proceedings which does not affect the substantial rights of the parties. The Court shall 

consider the record of the Trial Court and such briefs and oral arguments as the 

Supreme Court may allow. 

D. The following procedures shall apply in addition to any applicable rules of the 

Appellate Court: 

1. An aggrieved party may file a notice of appeal together with a filing fee with 

the Clerk of the Court within thirty days after the date of entry of the 

judgment or order appealed from or after the date of granting, continuing, 

modifying, refusing, or dissolving an injunction or refusing to dissolve or 

modify an injunction. 

2. A statement of reasons shall be filed by the appellant in every appeal, 

accompanied by supporting documents that were part of the Court record. If 

the statement of reasons is not filed with the notice of appeal it shall be filed 

with the Clerk of the Tribal Court within thirty days after filing the notice of 

appeal. Any other party to the Tribal Court proceedings may file a response 

together with supporting documents that were part of the Tribal Court record 

within thirty days after receipt of the appellant’s statement of reasons. The 

appellant may file a reply brief within thirty days after receipt of a response. 

3. Upon completion of the briefing, the Supreme Court shall schedule such oral 

arguments and hearings as it deems appropriate. 

4. The decision of the Appellate Court shall be produced as a written order and 

shall be issued no later than 30 calendar days following the final hearing. 

/ 

/ 

/ 

/ 

/ 
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5. If the Appellate Court determines a petition is without merit or the Court lacks 

jurisdiction the Court shall produce the written order no later than 30 days 

from the date the Appellate petition was filed with the Court. 

 

 ADOPTED this 17th day of February 2021, by the Executive Council of the Central 

Council of Tlingit & Haida Indian Tribes of Alaska, by a vote of 5 yeas, 0 nays, 0 abstentions 

and 1 absence. 

 

  CERTIFY 

 

 

 

  President Richard J. Peterson 

ATTEST 

 

 

 

  

Tribal Secretary Ralph Wolfe   
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 Development and Operation of Tribal Enterprises 

Sec. 03.01.001  Definitions 
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Sec. 03.01.001 Definitions 

As used in this Title, the term: 

A. “Board” shall mean the Board of Directors of the Section 17 holding company 
established pursuant to this Title. 

B. “Tribal Corporation” shall mean a holding company established pursuant to 
Section 17 of the Indian Reorganization Act of 1934, as amended. Section 17 of 
the IRA gives tribes the power to incorporate and enables them to waive 
sovereign immunity to facilitate business transactions, thereby fostering trial 
economic development and independence. 

C. “Tribal enterprise” shall mean any incorporated or unincorporated affiliate, 
subsidiary, or subdivision of the Tribe’s Section 17 holding company established 
pursuant to this Title. 

D. “Executive Council” shall mean the Executive Council of the Central Council of 
the Tlingit and Haida Indian Tribes of Alaska. 

E. “Tribe” shall mean the Central Council of the Tlingit and Haida Indian Tribes of 
Alaska. 

F. “President” shall be defined as contained in Section 1, Article IX of the 
Constitution, which provides, “The President of the Central Council shall be its 
chief executive officer. He or she shall preside over all assemblies of the Central 

Chapter 01. 
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Council and, subject to its direction, he shall conduct and manage the business of 
the Central Council, execute documents and otherwise act for and on behalf of the 
Central Council, be a member ex officio of all committees of the Central Council, 
and exercise such other powers as may be delegated to him or her. The President 
may delegate authority to others to perform functions and exercise powers of his 
or her office, and appoint committees to assist the Central Council or the 
President in the performance of their functions. The President shall be entitled to 
vote in the General Assembly in the same manner, as are delegates but only to 
break a tie or when it is clear the vote of the President will affect the outcome of 
the issue. The President shall be the Chairman of the Tribal Corporation. The 
President or his/her designee shall be the sole stockholder representative of the 
tribe. 

G. “Tribal member” is a citizen enrolled to the Central Council of the Tlingit & 
Haida Indian Tribes of Alaska pursuant to Title 15 – Enrollment and Elections. 

H. “Affiliates” are two or more companies that own less than a majority of the voting 
stock of the other company or when both companies are subsidiaries of a third 
company (Tribal Corporation.) 

I. “Subsidiary” is a company of which another corporation, termed the Tribal 
Corporation or Parent Corporation, owns more than 50% of the voting shares. A 
subsidiary is always, by definition, an affiliate, but subsidiary is the preferred 
term when majority control exists. 

J. “Subdivision” is a subordinate group or entity organized to perform governmental 
functions for the tribe and its member citizens pursuant to section 3 of the Central 
Council constitution. 

Sec. 03.01.002 Authority for Title 

This Title is enacted pursuant to the inherent sovereign powers of the Tribe, which is recognized 
in the Act of June 19, 1935, 49 Stat. 388); as amended by the Act of August 19, 1965, (79 Stat. 
543); as amended by the Act of November 2, 1994 (108 Stat. 4791), and the Constitution of the 
Central Council of the Tlingit and Haida Indian Tribes of Alaska, as amended April 18, 1987, for 
the purpose of providing a statutory basis for the formation and operation of a Tribal corporation. 
Congress authorized tribes to organize two separate entities: (1) a political governing body to 
exercise powers of self-government pursuant to Section 16 of the IRA, and (2) a federally 
chartered Tribal corporation to engage in business transactions pursuant to Section 17. 

Sec. 03.01.003 Authority to Establish a Tribal Corporation 

Section 3 of the CCTHITA Constitution authorizes the General Assembly to provide for the 
organization of subordinate groups or entities to perform governmental, proprietary and revenue-
raising functions for the Tribe. The General Assembly approves creation of the section 17 Tribal 
Corporation through adoption of this ordinance. 

Sec. 03.01.004 Establishment and Ownership 

The Board of Directors of the Tribal corporation is hereby delegated the authority to establish 
and develop any Tribal enterprise of the Tribe as it shall determine from time to time to be in the 



Page 7 of 71 Title 03 Development & Operation of Tribal Enterprises 

best interests of the Tribe. Any Tribal enterprise so established shall be governed and operated in 
a manner, which is consistent with the provisions of this Title. 

Sec. 03.01.005 Purpose 

The purposes of any Tribal corporation shall be to provide a revenue surplus to provide funding 
for the further development of the Tribe and to supplement the Tribe’s operations, programs and 
other revenues. 

Sec. 03.01.006 Powers 

Subject to the paramount authority of the Tribe, the Board of the Tribal Corporation shall 
exercise control and authority over those assets of the Tribe, which have been dedicated to the 
development of the Tribal Corporation. 

Sec. 03.01.007 Board of Directors 

A. Composition: The Tribal corporation shall be managed by a Board of Directors 
consisting of five persons, as follows: (1) the President of the Tribe who shall 
serve as the Chairman of the Board; and four (4) members who are appointed by 
the Executive Council. 

1. The Executive Council, as Incorporators of this Corporation, shall appoint 
the first Board of Directors. 

2. The Board of Directors shall select and nominate subsequent Directors, 
other than the President, subject to final approval by the Executive 
Council. 

3. The Board and the Council must give preference in the appointment of 
Directors to persons who have a commitment to Tribal economic 
development and backgrounds, experience and expertise in related or 
relevant areas of business, finance or merchandising. 

B. Terms. The President of the Tribe shall serve as Chairman and principal 
stockholder representative of the Tribe during his/her term in office. The 
remaining four (4) directors shall serve four-year terms. Two of the initial 
directors shall serve a two-year term unless reappointed or until their successors 
are selected. Two of the initial directors shall serve a four-year term unless 
reappointed or until their successors are selected. 

C. Vacancies. Any vacancy in the Board, other than the President, shall be appointed 
by the Executive Council. 

D. Authority. The Board shall establish policies for the management and control of 
the business, property and affairs of the Tribal Corporation and the Board is 
hereby vested with the authority and power necessary to the discharge of those 
duties. The members of the Board shall be deemed to be officers of the Tribe and 
as such share the same privileges and immunities as the tribal government. The 
tribe hereby conveys the following powers to the Tribal Corporation including, 
but not limited to: 

1. Power to buy and sell real and personal property; including the power to 
purchase restricted Indian lands; 
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2. To enter into leases or mortgages of tribal land for a term of 25 years 
without Section 81 approval by the Secretary of the Interior; 

3. To enter into contracts or agreements without Section 81 approval by the 
Secretary of the Interior; 

4. Provide for economic development and investment income to the tribal 
government by utilizing the following: 

a. Tribal financial facilitation of bond financing 

b. Grants 

c. Borrowing and/or relending eligibility 

d. General tribal participation contribution value 

e. Property and other asset contributions 

f. Labor force training and deployment value 

g. Political and intertribal intergovernmental coordination values 

h. Debt/equity participation 

i. Tax credits 

5. Further powers as may be necessary to the conduct of corporate business. 

E. General Powers. The Board shall have and is authorized to exercise all powers 
necessary or convenient to affect the purposes for which a Tribal corporation is 
organized, or to further the business in which a Tribal corporation may lawfully 
be engaged. The Board shall carry out its responsibilities through the development 
of policies for the management and control of the Tribal corporation and its 
activities and property. The Board shall delegate to the President/Chief Executive 
Officer such authority as is necessary to carry out the policies of the Board for the 
day-to-day conduct of the business activities of the Tribal Corporation, unless 
provided otherwise in this Title. 

Sec. 03.01.008 Fiscal Year 

The fiscal year of Tribal Corporation shall be the calendar year. 

Sec. 03.01.009 Annual Meeting 

The Board shall conduct an annual meeting with the stockholders represented by the Executive 
Council to review the annual report, audited financial statements, and any other business that 
may come before the meeting. 

Sec. 03.01.010 Personnel 

The Board shall employ a President/Chief Executive Officer who shall have the authority to hire, 
promote and discharge such personnel as may be required to conduct the affairs of the Tribal 
Corporation. 
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Sec. 03.01.011 Contracts and Liabilities 

The President/Chief Executive Officer shall have the authority to make contracts and incur 
liabilities in the ordinary course of the business. With the concurrence of the Board in the form 
of a resolution, the President/Chief Executive Officer may also enter into contracts of guaranty 
or surety ship, borrow money on such terms and conditions as may be necessary for the conduct 
of the business of the Tribal corporation, issue notes and bonds and other obligations and secure 
any of its obligations by mortgage, pledge or other encumbrance of all or any part of its property, 
franchise and income; provided, however, that neither the President/Chief Executive Officer nor 
the Board shall have any authority to mortgage, pledge or otherwise encumber lands of the Tribe 
except with the express consent of the Tribe; and further provided, that every contract, note, 
bond, or other obligation or instrument approved by the President/Executive Officer or the Board 
shall include an express limitation of recourse on such contract to the assets of the Tribal 
corporation and to no other property or income of the Tribe. 

Sec. 03.01.012 Sovereign Immunity 

With respect to any contract, guaranty, surety, loan, note or similar instrument approved by the 
Board, the Tribe hereby waives any and all defenses otherwise available to the Tribe based upon 
its sovereign immunity from suit with respect to any actions against the Tribe in any forum 
seeking to enforce the obligations of Tribal corporation under such instruments; provided, 
however, that such waiver is expressly limited to enforcement of such obligations against the 
assets of the Tribal corporation and not to any other property or income of the Tribe. The Board 
is further empowered to sue and be sued in the name of Tribal Corporation; provided, however, 
that the power to sue and be sued shall extend only to actions on express contracts and 
instruments and shall not constitute a waiver of the sovereign immunity of the Tribe, including 
the Tribal Corporation for any other purpose or action. 

Sec. 03.01.013 Indemnification 

The Board shall have the authority, on behalf of the Tribe, to provide for the indemnification of 
its Directors, officers and employees, from any personal liability, which they may incur when 
acting in such capacities and within the scope of their respective authority, in the absence of 
willful misconduct. The Tribe hereby waives any and all defenses otherwise available to the 
Tribe based upon its sovereign immunity from suit with respect to any action against the Tribe in 
any forum seeking to enforce the obligations of Tribal corporation with respect to such 
provisions for indemnification as are adopted in the bylaws of the Board; provided, however that 
such waiver is expressly limited to enforcement of such obligations against the assets of Tribal 
corporation and not to any other property or income of the Tribe. 

Sec. 03.01.014 Insurance 

The Board shall have the authority, on behalf of the Tribe, to purchase and maintain insurance on 
behalf of any person who is or was a Director, officer, employee or agent of the Tribal 
corporation or its subsidiaries or affiliates, or is or was at the request of the Board serving as a 
Director or other officer or agent of any corporation, partnership, joint venture, trust or other 
Tribal corporation, against any liability asserted against him or her and incurred by him or her in 
any such capacity or arising out of his or her status as such, whether the Tribal corporation would 
have the authority to indemnify him or her against such liability under the provisions of this 
Title. 
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Sec. 03.01.015 Principal Place of Business 

The principal place of business of the Tribal corporation shall be located in, Juneau, Alaska; 
provided, however that the Board is authorized to conduct the business of the Tribal corporation, 
carry on its operations, and have offices and exercise the powers granted by this Title in any 
state, territory, district or possession of the United States, or in any foreign country, as the 
business of the Tribal corporation may from time to time require. 

Sec. 03.01.016 Employment Preference 

The Board shall at all times maintain and enforce a policy of tribal member preference to provide 
opportunities to qualified members of the Tribe to receive training, employment and contracts 
with a Tribal corporation. 

Sec. 03.01.017 Revenues Payable to the Tribe 

Subject to any applicable restrictions reflecting the financing of a Tribal corporation, at least 
sixty percent of annual net revenues of the Tribal corporation after satisfaction of debt service 
obligations, taxes, and after reserving such funds as may in the judgment of the Board be 
required capital expenditures, shall be remitted to the general fund of the Tribe for disposition by 
the Tribe. 

Sec. 03.01.018 Records and Reports 

The Tribal Corporation shall provide for an annual audit of its books and records in accordance 
with the generally accepted standards for a business activity of the type engaged in by the Tribal 
Corporation. The Tribal Corporation shall prepare and file with the Chief Finance Officer of the 
Tribe the annual audit report prepared by a Certified Public Accountant. 

Sec. 03.01.019 Tax and License Fees 

The Tribal Corporation, its subsidiaries, affiliates or subdivision shall be subject to such taxes 
and license fees or requirements as may be required by law. 

Sec. 03.01.020 Duration and Dissolution 

A. Dissolution. The Tribal Corporation may be dissolved upon the recommendations 
of the Board with the concurrence of the Executive Council through the adoption 
of a resolution to that effect. Upon the dissolution of a Tribal corporation, the 
Board shall ensure that the Tribal corporation does not carry on any business 
except those activities which are appropriate to wind up and liquidate its business 
and affairs, including; (1) collecting its assets; (2) disposing of its properties by 
transfer, distribution or delivery to the Tribe; (3) discharging or making provision 
for the discharge of its liabilities. 

1. The Board shall adopt a resolution recommending that the Tribal 
Corporation be dissolved and that the question of dissolution be submitted 
to a vote at a meeting of the Executive Council, which may be either an 
annual or special meeting. 

2. Written notice shall be given to the Executive Council in the manner 
provided in applicable Tribal law for giving notice of meetings of the 
Executive Council, and shall state that the purpose, or one of the purposes, 
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of the meeting is to consider the advisability of dissolving the Tribal 
Corporation. 

3. At the meeting, a vote shall be taken on a resolution to dissolve the Tribal 
Corporation. 

4. Upon adoption of the resolution, a statement of intent to dissolve shall be 
executed by the Tribal Corporation Chairperson or Vice-Chairperson and 
by its Secretary and verified by one of the officers signing the statement, 
and shall be delivered to the Executive Council. 

5. Upon filing of the statement of intent to dissolve with the Executive 
Council, the Tribal Corporation shall cease to carry on its business, except 
insofar as necessary for the winding up thereof. 

6. After filing the statement of intent to dissolve, the Tribal Corporation shall 
immediately cause notice thereof to be mailed to each known creditor of 
the Tribal Corporation and shall proceed to collect its assets, convey and 
dispose of such of its properties as are not to be distributed in kind to the 
Tribe, pay, satisfy and discharge its liabilities and obligations and do all 
other acts required to liquidate its business and affairs, and, after paying or 
adequately providing for the payment of all its obligations, distribute the 
remainder of its assets, either in cash or in kind, to the Tribe. 

7. By resolution of the Board or by resolution adopted by the Executive 
Council at any time, the Tribal Corporation may revoke any voluntary 
dissolution proceedings. Written notice of the revocation shall be filed 
with the Executive Council. Upon filing of the notice of revocation of 
voluntary dissolution proceedings, the revocation shall be effective and the 
Tribal Corporation may again carry on its business. 

8. If voluntary dissolution proceedings have not been revoked, when all 
debts, liabilities and obligations of the Tribal Corporation have been paid 
and discharged, or adequate provision has been made therefore, and all of 
the remaining property and assets of the Tribal Corporation have been 
distributed to the Tribe, the Tribe shall take all actions necessary to 
dissolving the Tribal Corporation. 

B. Duration. The period of the duration of the Tribal Corporation shall be perpetual 
or until it is dissolved. 

Sec. 03.01.021 Codification and Definitions 

The definitions and construction of words and phrases in the COC Codification Statute 
01.01.010 ET. Seq. is adopted as applicable in this Statute. 
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Sec. 03.02.001 Definitions 

The definitions in this section apply throughout this chapter unless the context clearly requires 
otherwise. 

A. "Certificate of formation" means the certificate referred to in section 3.210.010, 
and the certificate as amended. 

B. "Event of dissociation" means an event that causes a person to cease to be a 
member as provided in section 3.220.040. 

C. "Foreign limited liability company" means an entity that is formed under: 

1. The limited liability company laws of any Tribe or state other than this 
Tribe; or 

2. The laws of any foreign country that is:  

a. An unincorporated association, 

b. Formed under a statute pursuant to which an association may be 
formed that affords to each of its members limited liability with 
respect to the liabilities of the entity, and 

c. Not required, in order to transact business or conduct affairs within 
this Tribe, to be registered or qualified under Title 3, or any other 
chapter of the code authorizing the formation of a domestic entity 
and the registration or qualification in this Tribe of similar entities 
formed under the laws of a jurisdiction other than this Tribe. 

D. "Limited liability Company" and "domestic limited liability company" means a 
limited liability company having one or more members that is organized and 
existing under this chapter. 

E. "Limited liability company agreement" means any written agreement of the 
members, or any written statement of the sole member, as to the affairs of a 
limited liability company and the conduct of its business, which is binding upon 
the member or members. 

Chapter 02. 
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F. "Limited liability company interest" means a member's share of the profits and 
losses of a limited liability company and a member's right to receive distributions 
of the limited liability company's assets. 

G. "Manager" or "managers" means, with respect to a limited liability company that 
has set forth in its certificate of formation that it is to be managed by managers, 
the person, or persons designated in accordance with section 3.230.010(2). 

H. "Member" means a person who has been admitted to a limited liability company 
as a member as provided in section 3.220.010 and who has not been dissociated 
from the limited liability company. 

I. "Person" means an individual, corporation, business trust, estate, trust, 
partnership, Limited Liability Company, association, joint venture, government, 
governmental subdivision, agency, or instrumentality, or a separate legal entity 
comprised of two or more of these entities, or any other legal or commercial 
entity. 

J. "Professional limited liability company" means a limited liability company which 
is organized for the purpose of rendering professional service and whose 
certificate of formation sets forth that it is a professional limited liability company 
subject to section 3.200.100. 

K. "Record" means information that is inscribed on a tangible medium or that is 
stored in an electronic or other medium and is retrievable in perceivable form. 

Note: Effective date - January 31, 2014: "This act is necessary for the support of the Tribal 
government and its existing public institutions, and shall take effect January 31, 2014.” 

HISTORICAL NOTE 

This chapter was enacted by Executive Council Motion, dated January 24, 2014. 

Sec. 03.02.002 Standards for Electronic Filing - Rules 

The Tribal Secretary may adopt rules to facilitate electronic filing. The rules will detail the 
circumstances under which the electronic filing of documents will be permitted, how the 
documents will be filed, and how the Secretary will return filed documents. The rules may also 
impose additional requirements related to implementation of electronic filing processes, 
including but not limited to file formats, signature technologies, delivery, and the types of 
entities, records, or documents permitted. 

Sec. 03.02.003 Name Set Forth in Certificate of Formation 

A.  The name of each limited liability company as set forth in its certificate of 
formation: 

1. Must contain the words "Limited Liability Company," the words "Limited 
Liability" and abbreviation  "Co.," or the abbreviation "L.L.C." or "LLC"; 

2. Except as provided in subsection (1) (d) of this section, may contain the 
name of a member or manager; 
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3. Must not contain language stating or implying that the limited liability 
company is organized for a purpose other than those permitted by Tribal 
law; 

4. Must not contain any of the words or phrases: "Bank," "banking," 
"banker," "trust," "cooperative," "partnership," "corporation," 
"incorporated," or the abbreviations "corp.," "ltd.," or "Inc.," or "LP," 
"L.P.," "LLP," "L.L.P.," or any combination of the words "industrial" and 
"loan," or any combination of any two or more of the words "building," 
"savings," "loan," "home," "association," and "society," or any other 
words or phrases prohibited by any statute of this Tribe; and 

5. Must be distinguishable upon the records of the Secretary from the names 
of pre-existing Tribal companies, and the names of any limited liability 
company reserved, registered, or formed under the laws of this Tribe or 
qualified to do business as a foreign limited liability company of this 
Tribe. 

B. A limited liability company may apply to the Secretary authorization to use any 
name which is not distinguishable upon the records of the Secretary from one or 
more of the names described in subsection (1)(e) of this section. The Secretary 
shall authorize use of the name applied for if the other corporation, limited 
partnership, limited liability partnership, or limited liability company consents in 
writing to the use and files with the Secretary documents necessary to change its 
name or the name reserved or registered to a name that is distinguishable upon the 
records of the Secretary from the name of the applying limited liability company. 

C. A name shall not be considered distinguishable upon the records of the Secretary 
by virtue of: 

1. A variation in any of the following designations for the same name: 
"Corporation," "incorporated," "company," "limited," "partnership," 
"limited partnership," "limited liability company," or "limited liability 
partnership," or the abbreviations "corp.," "Inc.," "co.," "ltd.," "LP," 
"L.P.," "LLP," "L.L.P.," "LLC," or "L.L.C."; 

2. The addition or deletion of an article or conjunction such as "the" or "and" 
from the same name; 

3. Punctuation, capitalization, or special characters or symbols in the same 
name; or 

4. Use of abbreviation or the plural form of a word in the same name. 

D. This chapter does not control the use of assumed business names or "trade 
names." 

Sec. 03.02.004 Reserved Name - Registered Name 

A. Reserved Name. 

1. A person may reserve the exclusive use of a limited liability company 
name by delivering an application to the Secretary of for filing. The 
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application must set forth the name and address of the applicant and the 
name proposed to be reserved. If the Secretary finds that the limited 
liability company name applied for is available, the Secretary shall reserve 
the name for the applicant's exclusive use for a nonrenewable one hundred 
eighty-day period. 

2. The owner of a reserved limited liability company name may transfer the 
reservation to another person by delivering to the Secretary a signed notice 
of the transfer that states the name and address of the transferee. 

B. Registered Name. 

1. A foreign limited liability company may register its name if the name is 
distinguishable upon the records of the Secretary. 

2. A foreign limited liability company registers its name by delivering to the 
Secretary for filing an application that: 

a. Sets forth its name and the Tribe, state or country and date of its 
organization; and 

b. Is accompanied by a certificate of existence, or a document of 
similar import, from the Tribe, state or country of organization. 

C. The name is registered for the applicant's exclusive use upon the effective date of 
the application and until the close of the calendar year in which the application for 
registration is filed. 

D. A foreign limited liability company whose registration is effective may renew it 
for successive years by delivering to the Secretary for filing a renewal application, 
which complies with the requirements of (b) of this subsection, between October 
1st and December 31st of the preceding year. The renewal application when filed 
renews the registration for the following calendar year. 

E. A foreign limited liability company whose registration is effective may thereafter 
qualify as a foreign limited liability company under the registered name, or 
consent in writing to the use of that name by a limited liability company thereafter 
organized under this chapter, by a corporation thereafter formed under Title 3, 
Chapters I or II, by a limited partnership thereafter formed this Chapter, or by 
another foreign limited liability company, foreign corporation, or foreign limited 
partnership thereafter authorized to transact business in this state. The registration 
terminates when the domestic limited liability company is organized, the domestic 
corporation is incorporated, or the domestic limited partnership is formed, or the 
foreign limited liability company qualifies or consents to the qualification of 
another foreign limited liability company, corporation, or limited partnership 
under the registered name. 

Sec. 03.02.005 Registered Office - Registered Agent 

A. Each limited liability company shall continuously maintain within this Tribe: 

1. A registered office, which may but need not be a place of its business 
within this Tribe’s jurisdiction. The registered office shall be at a specific 
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geographic location within this Tribe’s jurisdiction, and be identified by 
number, if any, and street, or building address or rural route, or, if a 
commonly known street or rural route address does not exist, by legal 
description. A registered office may not be identified by post office box 
number or other nongeographic address. For purposes of communicating 
by mail, the Secretary may permit the use of a post office address in 
conjunction with the registered office address if the limited liability 
company also maintains on file the specific geographic address of the 
registered office where personal service of process may be made; 

2. A registered agent for service of process on the limited liability company, 
which agent may be either an individual whose business office is identical 
with the limited liability company's registered office, or a domestic 
corporation, limited partnership, or limited liability company, or a 
government, governmental subdivision, agency, or instrumentality, or a 
separate legal entity comprised of two or more of these entities, or a 
foreign corporation, limited partnership, or limited liability company 
authorized to do business within this Tribe having a business office 
identical with such registered office; and 

3. A registered agent who shall not be appointed without having given prior 
written consent to the appointment. The written consent shall be filed with 
the Secretary in such form as the Secretary may prescribe. The written 
consent shall be filed with or as a part of the document first appointing a 
registered agent. 

B. A limited liability company may change its registered office or registered agent 
by delivering to the Secretary for filing a statement of change that sets forth: 

1. The name of the limited liability company; 

2. If the current registered office is to be changed, the street address of the 
new registered office in accord with subsection (1) of this section; 

3. If the current registered agent is to be changed, the name of the new 
registered agent and the new agent's written consent, either on the 
statement or attached to it, to the appointment; and 

4. That after the change or changes are made, the street addresses of its 
registered office and the business office of its registered agent will be 
identical. 

a. If a registered agent changes the street address of the agent's 
business office, the registered agent may change the street address 
of the registered office of any limited liability company for which 
the agent is the registered agent by notifying the limited liability 
company in writing of the change and signing, either manually or 
in facsimile, and delivering to the Secretary for filing a statement 
that complies with the requirements of subsection (2) of this 
section and recites that the limited liability company has been 
notified of the change. 
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b. A registered agent may resign as agent by signing and delivering to 
the Secretary for filing a statement that the registered office is also 
discontinued. After filing the statement, the Secretary shall mail a 
copy of the statement to the limited liability company at its 
principal office. The agency appointment is terminated, and the 
registered office discontinued is so provided, on the thirty-first day 
after the date on which the statement was filed. 

Sec. 03.02.006 Service of Process on Domestic Limited Liability Companies 

A. A limited liability company's registered agent is its agent for service of process, 
notice, or demand required or permitted by law to be served on the limited 
liability company. 

B. The Secretary shall be an agent of a limited liability company upon whom any 
such process, notice, or demand may be served if: 

1. The limited liability company fails to appoint or maintain a registered 
agent for this Tribe; or 

2. The registered agent cannot with reasonable diligence be found at the 
registered office. 

C. Service on the Secretary of any such process, notice, or demand shall be made by 
delivering to and leaving with the Secretary, or with any duly authorized clerk of 
the Secretary’s office, the process, notice, or demand. In the event any such 
process, notice, or demand is served on the Secretary, the Secretary shall 
immediately cause a copy thereof to be forwarded by certified mail, addressed to 
the limited liability company at its principal place of business as it appears on the 
records of the Secretary. Any service so had on the Secretary shall be returnable 
in not less than thirty days. 

D. The Secretary shall keep a record of all processes, notices, and demands served 
upon the Secretary under this section, and shall record therein the time of such 
service and the Secretary action with reference thereto. 

E. This section does not limit or affect the right to serve any process, notice, or 
demand required or permitted by law to be served upon a limited liability 
company in any other manner now or hereafter permitted by law. 

Sec. 03.02.007 Nature of Business Permitted - Powers 

A. Every limited liability company formed under this chapter may carry on any 
lawful business or activity unless a more limited purpose is set forth in the 
certificate of formation. A limited liability company may not be formed under this 
chapter for the purposes of engaging in business as an insurer. 

B. Unless this chapter, its certificate of formation, or its limited liability company 
agreement provides otherwise, a limited liability company has the same powers as 
an individual to do all things necessary or convenient to carry out its business and 
affairs. 
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Sec. 03.02.008 Business Transactions of Member or Manager with the Limited 
Liability Company 

Except as provided in a limited liability company agreement, a member or manager may lend 
money to, act as a surety, guarantor, or endorser for, guarantee or assume one or more specific 
obligations of, provide collateral for, and transact other business with a limited liability company 
and, subject to other applicable law, has the same rights and obligations with respect to any such 
matter as a person who is not a member or manager. 

Sec. 03.02.009 Limitation of Liability and Indemnification 

A. The limited liability company agreement may contain provisions not inconsistent 
with law that: 

1. Eliminate or limit the personal liability of a member or manager to the 
limited liability company or its members for monetary damages for 
conduct as a member or manager, provided that such provisions shall not 
eliminate or limit the liability of a member or manager for acts or 
omissions that involve intentional misconduct or a knowing violation of 
law by a member or manager, or for any transaction from which the 
member or manager will personally receive a benefit in money, property, 
or services to which the member or manager is not legally entitled; or 

2. Indemnify any member or manager from and against any judgments, 
settlements, penalties, fines, or expenses incurred in a proceeding to which 
an individual is a party because he or she is, or was, a member or a 
manager, provided that no such indemnity shall indemnify a member or a 
manager from or on account of acts or omissions of the member or 
manager finally adjudged to be intentional misconduct or a knowing 
violation of law by the member or manager, or any transaction with 
respect to which it was finally adjudged that such member or manager 
received a benefit in money, property, or services to which such member 
or manager was not legally entitled. 

B. To the extent that, at law or in equity, a member or manager has duties (including 
fiduciary duties) and liabilities relating thereto to a limited liability company or to 
another member or manager (a) any such member or manager acting under a 
limited liability company agreement shall not be liable to the limited liability 
company or to any such other member or manager for the member's or manager's 
good faith reliance on the provisions of the limited liability company agreement, 
and (b) the member's or manager's duties and liabilities may be expanded or 
restricted by provisions in a limited liability company agreement. 
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Sec. 03.03.001 Certificate of Formation 

A. In order to form a limited liability company, one or more persons must execute a 
certificate of formation. The certificate of formation shall be filed in the office of 
the Secretary and set forth: 

1. The name of the limited liability company; 

2. The address of the registered office and the name and address of the 
registered agent for service of process required to be maintained by 
section 03.02.050; 

3. The address of the principal place of business of the limited liability 
company; 

4. If the limited liability company is to have a specific date of dissolution, the 
latest date on which the limited liability company is to dissolve; 

5. If management of the limited liability company is vested in a manager or 
managers, a statement to that effect; 

6. Any other matters the members decide to include therein; and 

7. The name and address of each person executing the certificate of 
formation. 

B. Effect of filing: 

1. Unless a delayed effective date is specified, a limited liability company is 
formed when its certificate of formation is filed by the Secretary. A 
delayed effective date for a certificate of formation may be no later than 
the ninetieth day after the date it is filed. 

2. The Secretary’s filing of the certificate of formation is conclusive proof 
that the persons executing the certificate satisfied all conditions precedent 
to the formation. 

3. A limited liability company formed under this chapter shall be a separate 
legal entity. 

Chapter 03. 
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Sec. 03.03.002 Amendment to Certificate of Formation 

A. A certificate of formation is amended by filing a certificate of amendment thereto 
with the Secretary. The certificate of amendment shall set forth: 

1. The name of the limited liability company; and 

2. The amendment to the certificate of formation. 

B. A manager or, if there is no manager, then any member who becomes aware that 
any statement in a certificate of formation was false when made, or that any 
matter described has changed making the certificate of formation false in any 
material respect, shall promptly amend the certificate of formation. 

C. A certificate of formation may be amended at any time for any other proper 
purpose. 

D. Unless otherwise provided in this chapter or unless a later effective date (which 
shall be a date no later than the ninetieth day after the date it is filed) is provided 
for in the certificate of amendment, a certificate of amendment shall be effective 
when filed by the Secretary. 

Sec. 03.03.003 Execution 

A. Each document required by this chapter to be filed in the office of the Secretary 
shall be executed in the following manner: 

1. Each original certificate of formation must be signed by the person or 
persons forming the limited liability company; 

2. A reservation of name may be signed by any person; 

3. A transfer of reservation of name must be signed by, or on behalf of, the 
applicant for the reserved name; 

4. A registration of name must be signed by any member or manager of the 
foreign limited liability company; 

5. A certificate of amendment or restatement must be signed by at least one 
manager, or by a member if management of the limited liability company 
is reserved to the members; 

6. A certificate of dissolution must be signed by the person or persons 
authorized to wind up the limited liability company's affairs pursuant to 
section 03.02.655(3); 

7. If a surviving domestic limited liability company is filing articles of 
merger, the articles of merger must be signed by at least one manager, or 
by a member if management of the limited liability company is reserved to 
the members, or if the articles of merger are being filed by a surviving 
foreign limited liability company, limited partnership, or corporation, the 
articles of merger must be signed by a person authorized by such foreign 
limited liability company, limited partnership, or corporation; and 

8. A foreign limited liability company's application for registration as a 
foreign limited liability company doing business within the Tribe must be 
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signed by any member or manager of the foreign limited liability 
company. 

B. Any person may sign a certificate, articles of merger, limited liability company 
agreement, or other document by an attorney-in-fact or other person acting in a 
valid representative capacity, so long as each document signed in such manner 
identifies the capacity in which the signatory signed. 

C. The person executing the document shall sign it and state beneath or opposite the 
signature the name of the person and capacity in which the person signs. The 
document must be typewritten or printed, and must meet such legibility or other 
standards as may be prescribed by the Secretary. 

D. The execution of a certificate or articles of merger by any person constitutes an 
affirmation under the penalties of perjury that the facts stated therein are true. 

Sec. 03.03.004 Execution, Amendment, or Cancellation by Judicial Order 

A. If a person required to execute a certificate required by this chapter fails or refuses 
to do so, any other person who is adversely affected by the failure or refusal may 
petition the Tribal Court to direct the execution of the certificate. If the court finds 
that the execution of the certificate is proper and that any person so designated has 
failed or refused to execute the certificate, it shall order the Secretary to record an 
appropriate certificate. 

B. If a person required to execute a limited liability company agreement or 
amendment thereof fails or refuses to do so, any other person who is adversely 
affected by the failure or refusal may petition the Tribal Court to direct the 
execution of the limited liability company agreement or amendment thereof. If the 
court finds that the limited liability company agreement or amendment thereof 
should be executed and that any person required to execute the limited liability 
company agreement or amendment thereof has failed or refused to do so, it shall 
enter an order granting appropriate relief. 

Sec. 03.03.005 Filing 

A. The original signed copy, together with a duplicate copy that may be either a 
signed, photocopied, or conformed copy, of the certificate of formation or any 
other document required to be filed pursuant to this chapter, except as set forth 
under section 03.02.270 or unless a duplicate is not required under rules adopted 
under section 03.02.020, shall be delivered to the Secretary. If the Secretary 
determines that the documents conform to the filing provisions of this chapter, he 
or she shall, when all required filing fees have been paid: 

1. Endorse on each signed original and duplicate copy the word "filed" and 
the date of its acceptance for filing; 

2. Retain the signed original in the Secretary’s files; and 

3. Return the duplicate copy to the person who filed it or the person's 
representative. 
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B. If the Secretary is unable to make the determination required for filing by 
subsection (1) of this section at the time any documents are delivered for filing, 
the documents are deemed to have been filed at the time of delivery if the 
Secretary subsequently determines that: 

1. The documents as delivered conform to the filing provisions of this 
chapter; or 

2. Within twenty days after notification of nonconformance is given by the 
Secretary to the person who delivered the documents for filing or the 
person's representative, the documents are brought into conformance. 

C. If the filing and determination requirements of this chapter are not satisfied 
completely within the time prescribed in subsection (2) (b) of this section, the 
documents shall not be filed. 

D. Upon the filing of a certificate of amendment (or judicial decree of amendment) 
or restated certificate in the office of the Secretary , or upon the future effective 
date or time of a certificate of amendment (or judicial decree thereof) or restated 
certificate, as provided for therein, the certificate of formation shall be amended 
or restated as set forth therein. 

Sec. 03.03.006 Restated Certificate 

A. A limited liability company may, whenever desired, integrate into a single 
instrument all of the provisions of its certificate of formation which are then in 
effect and operative as a result of their having theretofore been filed with the 
Secretary one or more certificates or other instruments pursuant to any of the 
sections referred to in this chapter and it may at the same time also further amend 
its certificate of formation by adopting a restated certificate of formation. 

B. If a restated certificate of formation merely restates and integrates but does not 
amend the initial certificate of formation, as theretofore amended or supplemented 
by any instrument that was executed and filed pursuant to any of the sections in 
this chapter, it shall be specifically designated in its heading as a "Restated 
Certificate of Formation" together with such other words as the limited liability 
company may deem appropriate and shall be executed by at least one manager, or 
by a member if management of the limited liability company is reserved to its 
members, and filed as provided in section 03.02.250 in the office of the 
Secretary . If a restated certificate restates and integrates and also amends in any 
respect the certificate of formation, as theretofore amended or supplemented, it 
shall be specifically designated in its heading as an "Amended and Restated 
Certificate of Formation" together with such other words as the limited liability 
company may deem appropriate and shall be executed by at least one manager, or 
by a member if management of the limited liability company is reserved to its 
members, and filed as provided in section 03.02.250 in the office of the 
Secretary . 

C. A restated certificate of formation shall state, either in its heading or in an 
introductory paragraph, the limited liability company's present name, and, if it has 
been changed, the name under which it was originally filed, and the date of filing 
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of its original certificate of formation with the Secretary, and the future effective 
date (which shall be a date not later than the ninetieth day after the date it is filed) 
of the restated certificate if it is not to be effective upon the filing of the restated 
certificate. A restated certificate shall also state that it was duly executed and is 
being filed in accordance with this section. If a restated certificate only restates, 
integrates, and does not further amend a limited liability company's certificate of 
formation as theretofore amended or supplemented and there is no discrepancy 
between those provisions and the restated certificate, it shall state that fact as well. 

D. Upon the filing of a restated certificate of formation with the Secretary, or upon 
the future effective date or time of a restated certificate of formation as provided 
for therein, the initial certificate of formation, as theretofore amended or 
supplemented, shall be superseded; thenceforth, the restated certificate of 
formation, including any further amendment or changes made thereby, shall be 
the certificate of formation of the limited liability company, but the original 
effective date of formation shall remain unchanged. 

E. Any amendment or change effected in connection with the restatement and 
integration of the certificate of formation shall be subject to any other provision of 
this chapter, not inconsistent with this section, which would apply if a separate 
certificate of amendment were filed to effect such amendment or change. 

Sec. 03.03.007 Initial and Annual Reports 

A. Each domestic limited liability company, and each foreign limited liability 
company authorized to transact business in this state, must deliver to the Secretary 
for filing, both initial and annual reports that set forth: 

1. The name of the company and the Tribe, state or country under whose law 
it is organized; 

2. The street address of its registered office and the name of its registered 
agent at that office in this state; 

3. In the case of a foreign company, the address of its principal office in the 
Tribe, state or country under the laws of which it is organized; 

4. The address of the principal place of business of the company; 

5. The names and addresses of the company's members, or if the 
management of the company is vested in a manager or managers, then the 
name and address of its manager or managers; 

6. A brief description of the nature of its business. 

B. Information in an initial report or an annual report must be current as of the date 
the report is executed on behalf of the company. 

C. A company's initial report must be delivered to the Secretary within one hundred 
twenty days of the date on which a domestic company's certificate of formation 
was filed, or on which a foreign company's application for registration was 
submitted. Subsequent annual reports must be delivered to the Secretary on a date 
determined by the Secretary, and at such additional times as the company elects. 
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1. The Secretary may allow a company to file an initial or annual report 
through electronic means. If allowed, the Secretary must adopt rules 
detailing the circumstances under which the electronic filing of the reports 
is permitted and how the reports may be filed. 

2. For purposes of this section only, a person executing an electronically 
filed annual report may deliver the report to the office of the Secretary 
without a signature and without an exact or conformed copy, but the 
person's name must appear in the electronic filing as the person executing 
the filing, and the filing must state the capacity in which the person is 
executing the filing. 
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Sec. 03.04.001 Admission of Members 

A. In connection with the formation of a limited liability company, a person 
acquiring a limited liability company interest is admitted as a member of the 
limited liability company upon the later to occur of: 

1. The formation of the limited liability company; or 

2. The time provided in and upon compliance with the limited liability 
company agreement or, if the limited liability company agreement does 
not so provide or does not exist, when the person's admission is reflected 
in the records of the limited liability company. 

B. After the formation of a limited liability company, a person acquiring a limited 
liability company interest is admitted as a member of the limited liability 
company: 

1. In the case of a person acquiring a limited liability company interest 
directly from the limited liability company, at the time provided in and 
upon compliance with the limited liability company agreement or, if the 
limited liability company agreement does not so provide or does not exist, 
upon the consent of all members and when the person's admission is 
reflected in the records of the limited liability company; or 

2. In the case of an assignee of a limited liability company interest who 
meets the conditions for membership set forth in 03.02.540 (1) at the time 
provided in and upon compliance with the limited liability company 
agreement or, if the limited liability company agreement does not so 
provide or does not exist, when any such assignee's admission as a 
member is reflected in the records of the limited liability company. 

Sec. 03.04.002 Voting and Classes of Membership 

A. Except as provided in this chapter, or in the limited liability company agreement, 
and subject to subsection (2) of this section, the affirmative vote, approval, or 
consent of members contributing, or required to contribute, more than fifty 
percent of the agreed value (as stated in the records of the limited liability 
company required to be kept pursuant to section 03.02.250) of the contributions 
made, or required to be made, by all members shall be necessary for actions 
requiring member approval. 

Chapter 04. 
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B. Except as provided in the limited liability company agreement, the affirmative 
vote, approval, or consent of all members shall be required to: 

1. Amend the limited liability company agreement; or 

2. Authorize a manager, member, or other person to do any act on behalf of 
the limited liability company that contravenes the limited liability 
company agreement, including any provision thereof, which expressly 
limits the purpose, business, or affairs of the limited liability company or 
the conduct thereof. 

C. A limited liability company agreement may provide for classes or groups of 
members having such relative rights, powers, and duties as the limited liability 
company agreement may provide, and may make provision for the future creation 
in the manner provided in the limited liability company agreement of additional 
classes or groups of members having such relative rights, powers, and duties as 
may from time to time be established, including rights, powers, and duties senior 
to existing classes and groups of members. A limited liability company agreement 
may provide for the taking of an action, including the amendment of the limited 
liability company agreement, without the vote or approval of any member or class 
or group of members, including an action to create under the provisions of the 
limited liability company agreement a class or group of limited liability company 
interests that was not previously outstanding. 

D. A limited liability company agreement may grant to all or certain identified 
members or a specified class or group of the members the right to vote separately 
or with all or any class or group of the members or managers, on any matter. If 
the limited liability company agreement so provides, voting by members may be 
on a per capita, number, profit share, class, group, or any other basis. 

E. A limited liability company agreement which contains provisions related to voting 
rights of members may set forth provisions relating to notice of the time, place, or 
purpose of any meeting at which any matter is to be voted on by any members, 
waiver of any such notice, action by consent without a meeting, the establishment 
of a record date, quorum requirements, voting in person or by proxy, or any other 
matter with respect to the exercise of any such right to vote. 

Sec. 03.04.003 Liability of Members and Managers to Third Parties 

A. Except as otherwise provided by this chapter, the debts, obligations, and liabilities 
of a limited liability company, whether arising in contract, tort or otherwise, shall 
be solely the debts, obligations, and liabilities of the limited liability company; 
and no member or manager of a limited liability company shall be obligated 
personally for any such debt, obligation, or liability of the limited liability 
company solely by reason of being a member or acting as a manager of the 
limited liability company. 

B. A member or manager of a limited liability company is personally liable for his or 
her own torts. 
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Sec. 03.04.004 Events of Dissociation 

A. A person ceases to be a member of a limited liability company, and the person or 
its successor in interest attains the status of an assignee as set forth in section 
03.02.520 (2), upon the occurrence of one or more of the following events: 

1. The member dies or withdraws by voluntary act from the limited liability 
company as provided in subsection (3) of this section; 

2. The member ceases to be a member as provided in section 03.02.520 (2) 
(b), following an assignment of all the member's limited liability company 
interest; 

3. The member is removed as a member in accordance with the limited 
liability company agreement; 

4. Unless otherwise provided in the limited liability company agreement, or 
with the written consent of all other members at the time, the member (i) 
makes a general assignment for the benefit of creditors; (ii) files a 
voluntary petition in bankruptcy; (iii) becomes the subject of an order for 
relief in bankruptcy proceedings; (iv) files a petition or answer seeking for 
himself or herself any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution, 

B. or similar relief under any statute, law, or regulation; (v) files an answer or other 
pleading admitting or failing to contest the material allegations of a petition filed 
against him or her in any proceeding of the nature described in (d) (i) through (iv) 
of this subsection; or (vi) seeks, consents to, or acquiesces in the appointment of a 
trustee, receiver, or liquidator of the member or of all or any substantial part of 
the member's properties; 

1. Unless otherwise provided in the limited liability company agreement, or 
with the consent of all other members at the time, one hundred twenty 
days after the commencement of any proceeding against the member 
seeking reorganization, arrangement, composition, readjustment, 
liquidation, dissolution, or similar relief under any statute, law, or 
regulation, the proceeding has not been dismissed, or if within ninety days 
after the appointment without his or her consent or acquiescence of a 
trustee, receiver, or liquidator of the member or of all or any substantial 
part of the member's properties, the appointment is not vacated or stayed, 
or within ninety days after the expiration of any stay, the appointment is 
not vacated; 

2. Unless otherwise provided in the limited liability company agreement, or 
with written consent of all other members at the time, in the case of a 
member who is an individual, the entry of an order by a court of 
competent jurisdiction adjudicating the member incapacitated; 

3. Unless otherwise provided in the limited liability company agreement, or 
with written consent of all other members at the time, in the case of a 
member that is another limited liability company, the dissolution and 
commencement of winding up of such limited liability company; 
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4. Unless otherwise provided in the limited liability company agreement, or 
with written consent of all other members at the time, in the case of a 
member that is a corporation, the filing of articles of dissolution or the 
equivalent for the corporation or the administrative dissolution of the 
corporation and the lapse of any period authorized for application for 
reinstatement; or 

5. Unless otherwise provided in the limited liability company agreement or 
with written consent of all other members at the time, in the case of a 
member that is a limited partnership, the dissolution and commencement 
of winding up of such limited partnership. 

C. The limited liability company agreement may provide for other events the 
occurrence of which result in a person ceasing to be a member of the limited 
liability company. 

D. A member may withdraw from a limited liability company at the time or upon the 
happening of events specified in and in accordance with the limited liability 
company agreement. If the limited liability company agreement does not specify 
the time or the events upon the happening of which a member may withdraw, a 
member may not withdraw prior to the time for the dissolution and 
commencement of winding up of the limited liability company, without the 
written consent of all other members at the time. 

Sec. 03.04.005 Records and Information 

A. A limited liability company shall keep at its principal place of business the 
following: 

1. A current and a past list, setting forth the full name and last known 
mailing address of each member and manager, if any; 

2. A copy of its certificate of formation and all amendments thereto; 

3. A copy of its current limited liability company agreement and all 
amendments thereto, and a copy of any prior agreements no longer in 
effect; 

4. Unless contained in its certificate of formation or limited liability 
company agreement, a written statement of: 

5. The amount of cash and a description of the agreed value of the other 
property or services contributed by each member (including that member's 
predecessors in interest), and which each member has agreed to 
contribute; 

6. The times at which or events on the happening of which any additional 
contributions agreed to be made by each member are to be made; and 

7. Any right of any member to receive distributions, which include a return 
of all or any part of the member's contribution. 

8. A copy of the limited liability company's federal, state, and local tax 
returns and reports, if any, for the three most recent years; and 
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9. A copy of any financial statements of the limited liability company for the 
three most recent years. 

B. The records required by subsection (1) of this section to be kept by a limited 
liability company are subject to inspection and copying at the reasonable request, 
and at the expense, of any member during ordinary business hours. A member's 
agent or attorney has the same inspection and copying rights as the member. 

C. Each manager shall have the right to examine all of the information described in 
subsection (1) of this section for a purpose reasonably related to his or her 
position as a manager. 

D. A limited liability company may maintain its records in other than a written form 
if such form is capable of conversion into written form within a reasonable time. 

E. Any action to enforce any right arising under this section shall be brought in the 
Tribal Courts. 

Sec. 03.04.006 Remedies for Breach of Limited Liability Company Agreement by 
Member 

A limited liability company agreement may provide that (1) a member who fails to perform in 
accordance with, or to comply with the terms and conditions of, the limited liability company 
agreement shall be subject to specified penalties or specified consequences, and (2) at the time or 
upon the happening of events specified in the limited liability company agreement, a member 
shall be subject to specified penalties or specified consequences. 
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Sec. 03.05.001 Management 

A. Unless the certificate of formation vests management of the limited liability 
company in a manager or managers: (a) Management of the business or affairs of 
the limited liability company shall be vested in the members; and (b) each 
member is an agent of the limited liability company for the purpose of its business 
and the act of any member for apparently carrying on in the usual way the 
business of the limited liability company binds the limited liability company 
unless the member so acting has in fact no authority to act for the limited liability 
company in the particular matter and the person with whom the member is 
dealing has knowledge of the fact that the member has no such authority. Subject 
to any provisions in the limited liability company agreement or this chapter 
restricting or enlarging the management rights and duties of any person or group 
or class of persons, the members shall have the right and authority to manage the 
affairs of the limited liability company and to make all decisions with respect 
thereto. 

B. If the certificate of formation vests management of the limited liability company 
in one or more managers, then such persons shall have such power to manage the 
business or affairs of the limited liability company as is provided in the limited 
liability company agreement. Unless otherwise provided in the limited liability 
company agreement, such persons: 

1. Shall be designated, appointed, elected, removed, or replaced by a vote, 
approval, or consent of members contributing, or required to contribute, 
more than fifty percent of the agreed value (as stated in the records of the 
limited liability company required to be kept pursuant to section 
03.02.250) of the contributions made, or required to be made, by all 
members at the time of such action; 

2. Need not be members of the limited liability company or natural persons; 
and 

3. Unless they have been earlier removed or have earlier resigned, shall hold 
office until their successors shall have been elected and qualified. 

Chapter 05. 



Page 31 of 71 Title 03 Development & Operation of Tribal Enterprises 

C. If the certificate of formation vests management of the limited liability company 
in a manager or managers, no member, acting solely in the capacity as a member, 
is an agent of the limited liability company. 

Sec. 03.05.002 Liability of Managers and Members 

Unless otherwise provided in the limited liability company agreement: 

A. A member or manager shall not be liable, responsible, or accountable in damages 
or otherwise to the limited liability company or to the members of the limited 
liability company for any action taken or failure to act on behalf of the limited 
liability company unless such act or omission constitutes gross negligence, 
intentional misconduct, or a knowing violation of law. 

B. Every member and manager must account to the limited liability company and 
hold as trustee for it any profit or benefit derived by him or her without the 
consent of a majority of the disinterested managers or members, or other persons 
participating in the management of the business or affairs of the limited liability 
company from (a) any transaction connected with the conduct or winding up of 
the limited liability company or (b) any use by him or her of its property, 
including, but not limited to, confidential or proprietary information of the limited 
liability company or other matters entrusted to him or her as a result of his or her 
status as manager or member. 

Sec. 03.05.003 Manager - Members' Rights and Duties 

A person who is both a manager and a member has the rights and powers, and is subject to the 
restrictions and liabilities, of a manager and, except as provided in a limited liability company 
agreement, also has the rights and powers, and is subject to the restrictions and liabilities, of a 
member to the extent of his or her participation in the limited liability company as a member. 

Sec. 03.05.004 Voting and Classes of Managers 

A. Unless the limited liability company agreement provides otherwise, the 
affirmative vote, approval, or consent of more than one-half by number of the 
managers shall be required to decide any matter connected with the business and 
affairs of the limited liability company. 

B. A limited liability company agreement may provide for classes or groups of 
managers having such relative rights, powers, and duties as the limited liability 
company agreement may provide, and may make provision for the future creation 
in the manner provided in the limited liability company agreement of additional 
classes or groups of managers having such relative rights, powers, and duties as 
may from time to time be established, including rights, powers, and duties senior 
to existing classes and groups of managers. A limited liability company 
agreement may provide for the taking of an action, including the amendment of 
the limited liability company agreement, without the vote or approval of any 
manager or class or group of managers, including an action to create under the 
provisions of the limited liability company agreement a class or group of limited 
liability company interests that was not previously outstanding. 
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C. A limited liability company agreement may grant to all or certain identified 
managers or a specified class or group of the managers the right to vote, 
separately or with all or any class or group of managers or members, on any 
matter. If the limited liability company agreement so provides, voting by 
managers may be on a financial interest, class, group, or any other basis. 

D. A limited liability company agreement which contains provisions related to voting 
rights of managers may set forth provisions relating to notice of the time, place, or 
purpose of any meeting at which any matter is to be voted on by any manager or 
class or group of managers, waiver of any such notice, action by consent without 
a meeting, the establishment of a record date, quorum requirements, voting in 
person or by proxy, or any other matter with respect to the exercise of any such 
right to vote. 

Sec. 03.05.005 Remedies for Breach of Limited Liability Company Agreement by 
Manager 

A limited liability company agreement may provide that (1) a manager who fails to perform in 
accordance with, or to comply with the terms and conditions of, the limited liability company 
agreement shall be subject to specified penalties or specified consequences, and (2) at the time or 
upon the happening of events specified in the limited liability company agreement, a manager 
shall be subject to specified penalties or specified consequences. 

Sec. 03.05.006 Reliance on Reports and Information by Member or Manager 

In discharging the duties of a manager or a member, a member or manager of a limited liability 
company is entitled to rely in good faith upon the records of the limited liability company and 
upon such information, opinions, reports, or statements presented to the limited liability 
company by any of its other managers, members, officers, employees, or committees of the 
limited liability company, or by any other person, as to matters the member or manager 
reasonably believes are within such other person's professional or expert competence and who 
has been selected with reasonable care by or on behalf of the limited liability company, including 
information, opinions, reports, or statements as to the value and amount of the assets, liabilities, 
profits, or losses of the limited liability company or any other facts pertinent to the existence and 
amount of assets from which distributions to members might properly be paid. 

Sec. 03.05.007 Resignation of manager 

A manager may resign as a manager of a limited liability company at the time or upon the 
happening of events specified in a limited liability company agreement and in accordance with 
the limited liability company agreement. A limited liability company agreement may provide 
that a manager shall not have the right to resign as a manager of a limited liability company. 

Notwithstanding that a limited liability company agreement provides that a manager does not 
have the right to resign as a manager of a limited liability company, a manager may resign as a 
manager of a limited liability company at any time by giving written notice to the members and 
other managers. If the resignation of a manager violates a limited liability company agreement, 
in addition to any remedies otherwise available under applicable law, a limited liability company 
may recover from the resigning manager damages for breach of the limited liability company 
agreement and offset the damages against the amount otherwise distributable to the resigning 
manager. 
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Sec. 03.05.008 Loss of Sole Remaining Manager 

In the event of the death, resignation, or removal of the sole remaining manager, or if one of the 
events described in section 03.02.240 (1) (d) through (i) occurs with regard to the sole remaining 
manager, and unless the limited liability company agreement provides otherwise, the limited 
liability company shall become member-managed unless one or more managers are appointed by 
majority vote of the members within ninety days after the occurrence of such an event. 
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Sec. 03.06.001 Form of Contribution 

The contribution of a member to a limited liability company may be made in cash, property or 
services rendered, or a promissory note or other obligation to contribute cash or property or to 
perform services. 

Sec. 03.06.002 Liability for Contribution 

A. Except as provided in a limited liability company agreement, a member is 
obligated to a limited liability company to perform any promise to contribute cash 
or property or to perform services, even if the member is unable to perform 
because of death, disability, or any other reason. If a member does not make the 
required contribution of property or services, the member is obligated at the 
option of the limited liability company to contribute cash equal to that portion of 
the agreed value (as stated in the records of the limited liability company required 
to be kept pursuant to section 03.02.250) of the contribution that has not been 
made. This option shall be in addition to, and not in lieu of, any other rights, 
including the right to specific performance, that the limited liability company may 
have against such member under the limited liability company agreement or 
applicable law. 

B. Unless otherwise provided in a limited liability company agreement, the 
obligation of a member to make a contribution or return money or other property 
paid or distributed in violation of this chapter may be compromised only by 
consent of all the members. Notwithstanding the compromise, a creditor of a 
limited liability company who extends credit, after either the certificate of 
formation, limited liability company agreement or an amendment thereto, or 
records required to be kept under section 03.02.250 reflect the obligation, and 
before the amendment of any thereof to reflect the compromise, may enforce the 
original obligation to the extent that, in extending credit, the creditor reasonably 
relied on the obligation of a member to make a contribution or return. A 
conditional obligation of a member to make a contribution or return money or 
other property to a limited liability company may not be enforced unless the 
conditions of the obligation have been satisfied or waived as to or by such 
member. Conditional obligations include contributions payable upon a 
discretionary call of a limited liability company prior to the time the call occurs. 

Chapter 06. 
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C. A limited liability company agreement may provide that the interest of any 
member who fails to make any contribution that the member is obligated to make 
shall be subject to specified penalties for, or specified consequences of, such 
failure. Such penalty or consequence may take the form of reducing or 
eliminating the defaulting member's proportionate interest in a limited liability 
company, subordinating the member's limited liability company interest to that of 
non-defaulting members, a forced sale of the member's limited liability company 
interest, forfeiture of the member's limited liability company interest, the lending 
by other members of the amount necessary to meet the member's commitment, a 
fixing of the value of the member's limited liability company interest by appraisal 
or by formula and redemption or sale of the member's limited liability company 
interest at such value, or other penalty or consequence. 

Sec. 03.06.003 Allocation of Profits and Losses 

The profits and losses of a limited liability company shall be allocated among the members, and 
among classes or groups of members, in the manner provided in a limited liability company 
agreement. If the limited liability company agreement does not so provide, profits and losses 
shall be allocated in proportion to the agreed value (as stated in the records of the limited liability 
company required to be kept pursuant to section 03.02.250) of the contributions made, or 
required to be made, by each member. 

Sec. 03.06.004 Allocation of distributions 

Distributions of cash or other assets of a limited liability company shall be allocated among the 
members, and among classes or groups of members, in the manner provided in a limited liability 
company agreement. If the limited liability company agreement does not so provide, 
distributions shall be made in proportion to the agreed value (as stated in the records of the 
limited liability company required to be kept pursuant to section 03.02.250) of the contributions 
made, or required to be made, by each member. 

Sec. 03.06.005 Interim distributions 

Except as provided in this article, to the extent and at the times or upon the happening of the 
events specified in a limited liability company agreement, a member is entitled to receive from a 
limited liability company distributions before the member's dissociation from the limited liability 
company and before the dissolution and winding up thereof. 

Sec. 03.06.006 Distribution on event of dissociation 

Unless otherwise provided in the limited liability company agreement, upon the occurrence of an 
event of dissociation under section 03.02.240 which does not cause dissolution (other than an 
event of dissociation specified section 03.02.240 (1) (b) where the dissociating member's 
assignee is admitted as a member), a dissociating member (or the member's assignee) is entitled 
to receive any distribution to which an assignee would be entitled. 

Sec. 03.06.007 Distribution in-kind 

Except as provided in a limited liability company agreement, a member, regardless of the nature 
of the member's contribution, has no right to demand and receive any distribution from a limited 
liability company in any form other than cash. Except as provided in a limited liability company 
agreement, a member may not be compelled to accept a distribution of any asset in-kind from a 
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limited liability company to the extent that the percentage of the asset distributed to the member 
exceeds a percentage of that asset which is equal to the percentage in which he or she shares in 
distributions from the limited liability company. 

Sec. 03.06.008 Right to distribution 

Subject to section 03.02.490 and 03.02.670, and unless otherwise provided in a limited liability 
company agreement, at the time a member becomes entitled to receive a distribution, he or she 
has the status of, and is entitled to all remedies available to, a creditor of a limited liability 
company with respect to the distribution. A limited liability company agreement may provide for 
the establishment of a record date with respect to allocations and distributions by a limited 
liability company. 

Sec. 03.06.009 Limitations on Distribution 

A. A limited liability company shall not make a distribution to a member to the 
extent that at the time of the distribution, after giving effect to the distribution (i) 
the limited liability company would not be able to pay its debts as they became 
due in the usual course of business, or (ii) all liabilities of the limited liability 
company, other than liabilities to members on account of their limited liability 
company interests and liabilities for which the recourse of creditors is limited to 
specified property of the limited liability company, exceed the fair value of the 
assets of the limited liability company, except that the fair value of property that 
is subject to a liability for which the recourse of creditors is limited shall be 
included in the assets of the limited liability company only to the extent that the 
fair value of that property exceeds that liability. 

B. A member who receives a distribution in violation of subsection (1) of this 
section, and who knew at the time of the distribution that the distribution violated 
subsection (1) of this section, shall be liable to a limited liability company for the 
amount of the distribution. A member who receives a distribution in violation of 
subsection (1) of this section, and who did not know at the time of the distribution 
that the distribution violated subsection (1) of this section, shall not be liable for 
the amount of the distribution. Subject to subsection (3) of this section, this 
subsection (2) shall not affect any obligation or liability of a member under a 
limited liability company agreement or other applicable law for the amount of a 
distribution. 

C. Unless otherwise agreed, a member who receives a distribution from a limited 
liability company shall have no liability under this chapter or other applicable law 
for the amount of the distribution after the expiration of three years from the date 
of the distribution unless an action to recover the distribution from such member 
is commenced prior to the expiration of the said three-year period and an 
adjudication of liability against such member is made in the said action. 
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Sec. 03.07.001 Nature of Limited Liability Company Interest - Certificate of Interest 

A. A limited liability company interest is personal property. A member has no 
interest in specific limited liability company property. 

B. A limited liability company agreement may provide that a member's interest in a 
limited liability company may be evidenced by a certificate of limited liability 
company interest issued by the limited liability company. 

Sec. 03.07.002 Assignment of Limited Liability Company Interest 

A. A limited liability company interest is assignable in whole or in part except as 
provided in a limited liability company agreement. The assignee of a member's 
limited liability company interest shall have no right to participate in the 
management of the business and affairs of a limited liability company except: 

1. Upon the approval of all of the members of the limited liability company 
other than the member assigning his or her limited liability company 
interest; or 

2. As provided in a limited liability company agreement. 

B.  Unless otherwise provided in a limited liability company agreement: 

1. An assignment entitles the assignee to share in such profits and losses, to 
receive such distributions, and to receive such allocation of income, gain, 
loss, deduction, or credit or similar item to which the assignor was 
entitled, to the extent assigned; and 

2. A member ceases to be a member and to have the power to exercise any 
rights or powers of a member upon assignment of all of his or her limited 
liability company interest. 

C.  For the purposes of this chapter, unless otherwise provided in a limited liability 
company agreement: 

1. The pledge of, or granting of a security interest, lien, or other 
encumbrance in or against, any or all of the limited liability company 
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interest of a member shall not be deemed to be an assignment of the 
member's limited liability company interest, but a foreclosure or execution 
sale or exercise of similar rights with respect to all of a member's limited 
liability company interest shall be deemed to be an assignment of the 
member's limited liability company interest to the transferee pursuant to 
such foreclosure or execution sale or exercise of similar rights; 

2. Where a limited liability company interest is held in a trust or estate, or is 
held by a trustee, personal representative, or other fiduciary, the transfer of 
the limited liability company interest, whether to a beneficiary of the trust 
or estate or otherwise, shall be deemed to be an assignment of such limited 
liability company interest, but the mere substitution or replacement of the 
trustee, personal representative, or other fiduciary shall not constitute an 
assignment of any portion of such limited liability company interest. 

D. Unless otherwise provided in a limited liability company agreement and except to 
the extent assumed by agreement, until an assignee of a limited liability company 
interest becomes a member, the assignee shall have no liability as a member 
solely as a result of the assignment. 

Sec. 03.07.003 Rights of Judgment Creditor 

On application to a court of competent jurisdiction by any judgment creditor of a member, the 
court may charge the limited liability company interest of the member with payment of the 
unsatisfied amount of the judgment with interest. To the extent so charged, the judgment creditor 
has only the rights of an assignee of the limited liability company interest. This chapter does not 
deprive any member of the benefit of any exemption laws applicable to the member's limited 
liability company interest. 

Sec. 03.07.004 Right of Assignee to Become Member 

A. An assignee of a limited liability company interest may become a member upon: 

1. The approval of all of the members of the limited liability company other 
than the member assigning his or her limited liability company interest; or 

2. Compliance with any procedure provided for in the limited liability 
company agreement. 

B. An assignee who has become a member has, to the extent assigned, the rights and 
powers, and is subject to the restrictions and liabilities, of a member under a 
limited liability company agreement and this chapter. An assignee who becomes a 
member is liable for the obligations of his or her assignor to make contributions as 
provided in section 03.02.420, and for the obligations of his or her assignor under 
article VI of this chapter. 

C. Whether or not an assignee of a limited liability company interest becomes a 
member, the assignor is not released from his or her liability to a limited liability 
company under articles V and VI of this chapter. 

Sec. 03.07.005 Right to Bring Derivative Actions 

A member may bring an action in the Tribal Court in the right of a limited liability company to 



Page 39 of 71 Title 03 Development & Operation of Tribal Enterprises 

recover a judgment in its favor if managers or members with authority to do so have refused to 
bring the action or if an effort to cause those managers or members to bring the action is not 
likely to succeed. 

Sec. 03.07.006 Proper Plaintiff 

In a derivative action, the plaintiff must be a member at the time of bringing the action and: 

A. At the time of the transaction of which the plaintiff complains; or 

B. The plaintiff's status as a member had devolved upon him or her by operation of 
law or pursuant to the terms of a limited liability company agreement from a 
person who was a member at the time of the transaction. 

Sec. 03.07.007 Complaint 

In a derivative action, the complaint shall set forth with particularity the effort, if any, of the 
plaintiff to secure initiation of the action by a manager or member or the reasons for not making 
the effort. 

Sec. 03.07.008 Expenses 

If a derivative action is successful, in whole or in part, as a result of a judgment, compromise, or 
settlement of any such action, the court may award the plaintiff reasonable expenses, including 
reasonable attorneys' fees, from any recovery in any such action or from a limited liability 
company. 
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Sec. 03.08.001 Dissolution 

A limited liability company is dissolved and its affairs shall be wound up upon the first to occur 
of the following: 

A. The dissolution date, if any, specified in the certificate of formation. If a 
dissolution date is not specified in the certificate of formation, the limited liability 
company's existence will continue until the first to occur of the events described 
in subsections (2) through (6) of this section. If a dissolution date is specified in 
the certificate of formation, the certificate of formation may be amended and the 
existence of the limited liability company may be extended by vote of all the 
members. 

B. The happening of events specified in a limited liability company agreement; 

C. The written consent of all members; 

D. Unless the limited liability company agreement provides otherwise, ninety days 
following an event of dissociation of the last remaining member, unless those 
having the rights of assignees in the limited liability company under section 
03.02.240(1) have, by the ninetieth day, voted to admit one or more members, 
voting as though they were members, and in the manner set forth in section 
03.02.220; 

E. The entry of a decree of judicial dissolution under section 03.02.630; or 

F. The administrative dissolution of the limited liability company by the Secretary 
under section 03.02.650(2) unless the limited liability company is reinstated by 
the Secretary under section 03.02.660. 

Chapter 08. 
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Sec. 03.08.002 After Dissolution under Section 03.02.061 

A. After dissolution occurs under section 03.02.610, the limited liability company 
may deliver to the Secretary for filing a certificate of dissolution signed in 
accordance with section 03.02.130. 

B. A certificate of dissolution filed under subsection (1) of this section must set 
forth: 

1. The name of the limited liability company; and 

2. A statement that the limited liability company is under section 03.02.610. 

Sec. 03.08.003 Judicial Dissolution 

On application by, or for a member or manager ,the Tribal Courts\ may decree dissolution of a 
limited liability company whenever: (1) It is not reasonably practicable to carry on the business 
in conformity with a limited liability company agreement; or (2) other circumstances render 
dissolution equitable. 

Sec. 03.08.004 Administrative Dissolution - Commencement of Proceeding 

The Secretary may commence a proceeding under section 03.02.640 to administratively dissolve 
a limited liability company if: 

A. The limited liability company does not pay any license fees or penalties, imposed 
by this chapter, when they become due; 

B. The limited liability company does not deliver its completed initial report or 
annual report to the Secretary when it is due; 

C. The limited liability company is without a registered agent or registered office in 
accordance with Tribal law for sixty days or more; or 

D. The limited liability company does not notify the Secretary within sixty days that 
its registered agent or registered office has been changed, that its registered agent 
has resigned, or that its registered office has been discontinued. 

Sec. 03.08.005 Administrative Dissolution - Notice - Opportunity to Correct 
Deficiencies 

A. If the Secretary determines that one or more grounds exist under section 
03.02.630 for dissolving a limited liability company, the Secretary shall give the 
limited liability company written notice of the determination by first-class mail, 
postage prepaid, reciting the grounds there for. Notice shall be sent to the address 
of the principal place of business of the limited liability company as it appears in 
the records of the Secretary. 

B. If the limited liability company does not correct each ground for dissolution or 
demonstrate to the reasonable satisfaction of the Secretary that each ground 
determined by the Secretary does not exist within sixty days after notice is sent, 
the limited liability company is thereupon dissolved. The Secretary shall give the 
limited liability company written notice of the dissolution that recites the ground 
or grounds there for and its effective date. 
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C. A limited liability company administratively dissolved continues its existence but 
may not carry on any business except as necessary to wind up and liquidate its 
business and affairs. 

D. The administrative dissolution of a limited liability company does not terminate 
the authority of its registered agent. 

Sec. 03.08.006 Administrative Dissolution - Reinstatement - Application -When 
Effective 

A. A limited liability company that has been administratively dissolved under section 
03.02.640 may apply to the Secretary for reinstatement within five years after the 
effective date of dissolution. The application must be delivered to the Secretary 
for filing and state: 

1. The name of the limited liability company and the effective date of its 
administrative dissolution; 

2. That the ground or grounds for dissolution either did not exist or have 
been eliminated; And 

3. That the limited liability company's name satisfies the requirements of 
section 03.02.160. 

B. If the Secretary determines that an application contains the information required 
by subsection (1) of this section and that the name is available, the Secretary shall 
reinstate the limited liability company and give the limited liability company 
written notice, as provided in section 03.02.640 (1), of the reinstatement that 
recites the effective date of reinstatement. If the name is not available, the limited 
liability company must file with its application for reinstatement an amendment to 
its certificate of formation reflecting a change of name. 

C. When reinstatement becomes effective, it relates back to and takes effect as of the 
effective date of the administrative dissolution and the limited liability company 
may resume carrying on its activities as if the administrative dissolution had never 
occurred. 

Sec. 03.08.007 Dissolution under Sec. 03.02.610 - Revocation - Approval Required - 
When Effective 

A. A limited liability company dissolved under section 03.02.610 (2) or (3) that has 
filed a certificate of dissolution under section 03.02.620 may revoke its 
dissolution within one hundred twenty days of filing its certificate of dissolution. 

B. Except as provided in (ii) of this subsection, revocation of dissolution must be 
approved in the same manner as the dissolution was approved unless that approval 
permitted revocation in some other manner, in which event the dissolution may be 
revoked in the manner permitted. 

C. If dissolution occurred upon the happening of events specified in the limited 
liability company agreement, revocation of dissolution must be approved in the 
manner necessary to amend the provisions of the limited liability company 
agreement specifying the events of dissolution. 
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D. After the revocation of dissolution is approved, the limited liability company may 
revoke the dissolution and the certificate of dissolution by delivering to the 
Secretary for filing a certificate of revocation of dissolution that sets forth: 

E. The name of the limited liability company and a statement that the name satisfies 
the requirements of section 03.02.030; if the name is not available, the limited 
liability company must file a certificate of amendment changing its name with the 
certificate of revocation of dissolution; 

1. The effective date of the dissolution that was revoked; 

2. The date that the revocation of dissolution was approved; 

3. If the limited liability company's managers revoked the dissolution, a 
statement to that effect; 

4. If the limited liability company's managers revoked a dissolution approved 
by the company's members, a statement that revocation was permitted by 
action by the managers alone pursuant to that approval; and 

5. If member approval was required to revoke the dissolution, a statement 
that revocation of the dissolution was duly approved by the members in 
accordance with subsection (2) of this section. 

F. Revocation of dissolution and revocation of the certificate of dissolution are 
effective upon the filing of the certificate of revocation of dissolution. 

G. When the revocation of dissolution and revocation of the certificate of dissolution 
are effective, they relate back to and take effect as of the effective date of the 
dissolution and the limited liability company resumes carrying on its activities as 
if the dissolution had never occurred. 

Sec. 03.08.008 Winding Up 

A. A limited liability company continues after dissolution only for the purpose of 
winding up its activities. 

B. In winding up its activities, the limited liability company: 

1. May file a certificate of dissolution with the Secretary to provide notice 
that the limited liability company is dissolved, preserve the limited 
liability company's business or property as a going concern for a 
reasonable time, prosecute and defend actions and proceedings, whether 
civil, criminal, or administrative, transfer the limited liability company's 
property, settle disputes, and perform other necessary acts; and 

2. Shall discharge the limited liability company's liabilities, settle and close 
the limited liability company's activities, and marshal and distribute the 
assets of the company. 

C. Unless otherwise provided in a limited liability company agreement, the persons 
responsible for managing the business and affairs of a limited liability company 
under section 03.02.310 are responsible for winding up the activities of a 
dissolved limited liability company. If a dissolved limited liability company does 
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not have any managers or members, the legal representative of the last person to 
have been a member may wind up the activities of the dissolved limited liability 
company, in which event the legal representative is a manager for the purposes of 
section 03.02.320. 

D. If the persons responsible for winding up the activities of a dissolved limited 
liability company under subsection (3) of this section decline or fail to wind up 
the limited liability company's activities, a person to wind up the dissolved limited 
liability company's activities may be appointed by the consent of the transferees 
owning a majority of the rights to receive distributions as transferees at the time 
consent is to be effective. A person appointed under this subsection: 

1. Is a manager for the purposes of section 03.02.320; and 

2. Shall promptly amend the certificate of formation to state: 

a. The name of the person who has been appointed to wind up the 
limited liability company; and 

b. The street and mailing address of the person. 

E. The Tribal Court may order judicial supervision of the winding up, including the 
appointment of a person to wind up the dissolved limited liability company's 
activities, if: 

1. On application of a member, the applicant establishes good cause; or 

2. On application of a transferee, a limited liability company does not have 
any managers or members and within a reasonable time following the 
dissolution no person has been appointed pursuant to subsection (3) or (4) 
of this section. 

Sec. 03.08.009 Disposing of Known Claims - Definition 

A. A dissolved limited liability company that has filed a certificate of dissolution 
with the Secretary may dispose of the known claims against it by following the 
procedure described in subsection (2) of this section. 

B. A dissolved limited liability company may notify its known claimants of the 
dissolution in a record. The notice must: 

1. Specify the information required to be included in a known claim; 

2. Provide a mailing address to which the known claim must be sent; 

3. State the deadline for receipt of the known claim, which may not be fewer 
than one hundred twenty days after the date the notice is received by the 
claimant; and 

4. State that the known claim will be barred if not received by the deadline. 

C. A known claim against a dissolved limited liability company is barred if the 
requirements of subsection (2) of this section are met and: 

1. The known claim is not received by the specified deadline; or 
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2. In the case of a known claim that is timely received but rejected by the 
dissolved limited liability company, the claimant does not commence an 
action to enforce the known claim against the limited liability company 
within ninety days after the receipt of the notice of rejection. 

D. For purposes of this section, "known claim" means any claim or liability that 
either: 

1. Has matured sufficiently, before or after the effective date of the 
dissolution, to be legally capable of assertion against the dissolved limited 
liability company, whether or not the amount of the claim or liability is 
known or determinable; or (ii) is unmatured, conditional, or otherwise 
contingent but may subsequently arise under any executory contract to 
which the dissolved limited liability company is a party, other than under 
an implied or statutory warranty as to any product manufactured, sold, 
distributed, or handled by the dissolved limited liability company; and 

2. As to which the dissolved limited liability company has knowledge of the 
identity and the mailing address of the holder of the claim or liability and, 
in the case of a matured and legally assertible claim or liability, actual 
knowledge of existing facts that either (i) could be asserted to give rise to, 
or (ii) indicate an intention by the holder to assert, such a matured claim or 
liability. 

Sec. 03.08.010 Distribution of Assets 

A. Upon the winding up of a limited liability company, the assets shall be distributed 
as follows: 

1. To creditors, including members and managers who are creditors, to the 
extent otherwise permitted by law, in satisfaction of liabilities of the 
limited liability company (whether by payment or the making of 
reasonable provision for payment thereof) other than liabilities for which 
reasonable provision for payment has been made and liabilities for 
distributions to members under section 03.02.045 or 03.02.048; 

2. Unless otherwise provided in a limited liability company agreement, to 
members and former members in satisfaction of liabilities for distributions 
under section 03.02.450 or 03.02.048; and 

3. Unless otherwise provided in a limited liability company agreement, to 
members first for the return of their contributions and second respecting 
their limited liability company interests, in the proportions in which the 
members share in distributions. 

B. A limited liability company, which has dissolved, shall pay or make reasonable 
provision to pay all claims and obligations, including all contingent, conditional, 
or unmatured claims and obligations, known to the Limited Liability Company 
and all claims and obligations which are known to the limited liability company 
but for which the identity of the claimant is unknown. If there are sufficient 
assets, such claims and obligations shall be paid in full and any such provision for 
payment made shall be made in full. If there are insufficient assets, such claims 
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and obligations shall be paid or provided for according to their priority and, 
among claims and obligations of equal priority, ratably to the extent of assets 
available there for. Unless otherwise provided in a limited liability company 
agreement, any remaining assets shall be distributed as provided in this chapter. 
Any person winding up a limited liability company's affairs who has complied 
with this section is not personally liable to the claimants of the dissolved limited 
liability company by reason of such person's actions in winding up the limited 
liability company. 

Sec. 03.08.011 Remedies Available After Dissolution 

Except as provided in section 03.02.670, the dissolution of a limited liability company does not 
take away or impair any remedy available to or against that limited liability company, its 
managers, or its members for any right or claim existing, or any liability incurred at any time, 
whether prior to or after dissolution, unless the limited liability company has filed a certificate of 
dissolution under section 03.02.615, that has not been revoked under section 03.02.655, and an 
action or other proceeding thereon is not commenced within three years after the filing of the 
certificate of dissolution. Such an action or proceeding by or against the limited liability 
company may be prosecuted or defended by the limited liability company in its own name. 
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Sec. 03.09.001 Merger - Plan - Effective date 

A. One or more domestic limited liability companies may merge with one or more 
domestic partnerships, domestic limited partnerships, domestic limited liability 
companies, or domestic corporations pursuant to a plan of merger approved or 
adopted as provided in section 03.02.720. 

B. The plan of merger must set forth: 

1. The name of each partnership, limited liability company, limited 
partnership, and corporation planning to merge and the name of the 
surviving partnership, limited liability company, limited partnership, or 
corporation into which the other partnership, limited liability company, 
limited partnership, or corporation plans to merge; 

2. The terms and conditions of the merger; and 

3. The manner and basis of converting the interests of each member of each 
limited liability company, the partnership interests in each partnership or 
limited partnership, and the shares of each corporation party to the merger 
into the interests, shares, obligations, or other securities of the surviving or 
any other partnership, limited liability company, limited partnership, or 
corporation or into cash or other property in whole or part. 

C. The plan of merger may set forth: 

1. Amendments to the certificate of formation of the surviving limited 
liability company; 

2. Amendments to the certificate of limited partnership of the surviving 
limited partnership; 

3. Amendments to the articles of incorporation of the surviving corporation; 
and 

4. Other provisions relating to the merger. 

D. If the plan of merger does not specify a delayed effective date, it shall become 
effective upon the filing of articles of merger. If the plan of merger specifies a 
delayed effective time and date, the plan of merger becomes effective at the time 
and date specified. If the plan of merger specifies a delayed effective date but no 
time is specified, the plan of merger is effective at the close of business on that 
date. A delayed effective date for a plan of merger may not be later than the 
ninetieth day after the date it is filed. 

Chapter 09. 
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Sec. 03.09.002 Merger - Plan - Approval 

Unless otherwise provided in the limited liability company agreement, approval of a plan of 
merger by a domestic limited liability company party to the merger shall occur when the plan is 
approved by the members, or if there is more than one class or group of members, then by each 
class or group of members, in either case, by members contributing more than fifty percent of the 
agreed value (as stated in the records of the limited liability company required to be kept 
pursuant to section 03.02.250) of the contributions made, or obligated to be made, by all 
members or by the members in each class or group, as appropriate. 

Sec. 03.09.003 Article of Merger - Filing 

After a plan of merger is approved or adopted, the surviving partnership, Limited Liability 
Company, limited partnership, or corporation shall deliver to the Secretary for filing articles of 
merger setting forth: 

A. The plan of merger; 

B. If the approval of any members, partners, or shareholders of one or more 
partnerships, limited liability companies, limited partnerships, or corporations 
party to the merger was not required, a statement to that effect; or 

C. If the approval of any members, partners, or shareholders of one or more of the 
partnerships, limited liability companies, limited partnerships, or corporations 
party to the merger was required, a statement that the merger was duly approved 
by such members, partners, and shareholders. 

Sec. 03.09.004 Effect of Merger 

A. When a merger takes effect: 

1. Every other partnership, limited liability company, limited partnership, or 
corporation that is party to the merger merges into the surviving 
partnership, limited liability company, limited partnership, or corporation 
and the separate existence of every partnership, limited liability company, 
limited partnership, or corporation except the surviving partnership, 
limited liability company, limited partnership, or corporation ceases; 

2. The title to all real estate and other property owned by each partnership, 
limited liability company, limited partnership, and corporation party to the 
merger is vested in the surviving partnership, limited liability company, 
limited partnership, or corporation without reversion or impairment; 

3. The surviving partnership, limited liability company, limited partnership, 
or corporation has all liabilities of each partnership, limited liability 
company, limited partnership, and corporation that is party to the merger; 

4. A proceeding pending against any partnership, limited liability company, 
limited partnership, or corporation that is party to the merger may be 
continued as if the merger did not occur or the surviving partnership, 
limited liability company, limited partnership, or corporation may be 
substituted in the proceeding for the partnership, limited liability 
company, limited partnership, or corporation whose existence ceased; 
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5. The certificate of formation of the surviving limited liability company is 
amended to the extent provided in the plan of merger; 

6. The partnership agreement of the surviving limited partnership is amended 
to the extent provided in the plan of merger; 

7. The articles of incorporation of the surviving corporation are amended to 
the extent provided in the plan of merger; and 

8. The former members of every limited liability company party to the 
merger, holders of the partnership interests of every domestic partnership 
or domestic limited partnership that is party to the merger, and the former 
holders of the shares of every domestic corporation that is party to the 
merger are entitled only to the extent of the rights provided in the plan of 
merger and under this Chapter. 

B. Unless otherwise agreed, a merger of a domestic limited liability company, 
including a domestic limited liability company which is not the surviving entity in 
the merger, shall not require the domestic limited liability company to wind up its 
affairs under section 03.02.660 or pay its liabilities and distribute its assets under 
section 03.02.670. 

C. Unless otherwise agreed, a merger of a domestic limited partnership, including a 
domestic limited partnership, which is not the surviving entity in the merger, shall 
not require the domestic limited partnership to wind up its affairs under or pay its 
liabilities and distribute its assets. 

D. Unless otherwise agreed, a merger of a domestic partnership, including a 
domestic partnership, which is not the surviving entity in the merger, shall not 
require the domestic partnership to wind up its affairs. 

E. Unless otherwise agreed, a merger of a domestic limited liability company, 
including a domestic limited liability company which is not the surviving entity in 
the merger, shall not require the domestic limited liability company to wind up its 
affairs. 

Sec. 03.09.005 Merger - Foreign and Domestic 

A. One or more foreign partnerships, one or more foreign limited liability 
companies, one or more foreign limited partnerships, and one or more foreign 
corporations may merge with one or more domestic partnerships, domestic 
limited liability companies, domestic limited partnerships, or domestic 
corporations if: 

1. The merger is permitted by the law of the jurisdiction under which each 
foreign limited liability company was formed, each foreign partnership or 
foreign limited partnership was organized, and each foreign corporation 
was incorporated, and each foreign limited liability company, foreign 
partnership, foreign limited partnership, and foreign corporation complies 
with that law in effecting the merger; 

2. The surviving entity complies with section 03.02.730; 
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3. Each domestic limited liability company complies with section 03.02.720; 
and 

4. Each domestic corporation complies with Title 3. 

B. Upon the merger taking effect, a surviving foreign limited liability company, 
limited partnership, or corporation is deemed to appoint the Secretary as its agent 
for service of process in a proceeding to enforce any obligation or the rights of 
dissenting partners or shareholders of each domestic limited liability company, 
domestic limited partnership, or domestic corporation party to the merger. 
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Sec. 03.10.001 Definitions 

As used in this article, unless the context otherwise requires: 

A. "Limited liability Company" means the domestic limited liability company in 
which the dissenter holds or held a membership interest, or the surviving limited 
liability company, limited partnership, or corporation by merger, whether foreign 
or domestic, of that limited liability company. 

B. "Dissenter" means a member who is entitled to dissent from a plan of merger and 
who exercises that right when and in the manner required by this article. 

C. "Fair value," with respect to a dissenter's limited liability company interest, means 
the value of the member's limited liability company interest immediately before 
the effectuation of the merger to which the dissenter objects, excluding any 
appreciation or depreciation in anticipation of the merger unless exclusion would 
be inequitable. 

D. "Interest" means interest from the effective date of the merger until the date of 
payment, at the average rate currently paid by the limited liability company on its 
principal bank loans or, if none, at a rate that is fair and equitable under all the 
circumstances. 

Sec. 03.10.002 Member - Dissent - Payment of Fair Value 

A. Except as provided in section 03.02.840 or 8.310.850(2), a member of a domestic 
limited liability company is entitled to dissent from, and obtain payment of, the 
fair value of the member's interest in a limited liability company in the event of 
consummation of a plan of merger to which the limited liability company is a 
party as permitted by section 03.02.710 or 03.02.740. 

B. A member entitled to dissent and obtain payment for the member's interest in a 
limited liability company under this article may not challenge the merger creating 

Chapter 10. 
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the member's entitlement unless the merger fails to comply with the procedural 
requirements imposed by this title, or the limited liability company agreement, or 
is fraudulent with respect to the member or the limited liability company. 

C. The right of a dissenting member in a limited liability company to obtain payment 
of the fair value of the member's interest in the limited liability company shall 
terminate upon the occurrence of any one of the following events: 

1. The proposed merger is abandoned or rescinded; 

2. A court having jurisdiction permanently enjoins or sets aside the merger; 
or 

3. The member's demand for payment is withdrawn with the written consent 
of the limited liability company. 

Sec. 03.10.003 Dissenters' Rights - Notice - Timing 

A. Not less than ten days prior to the approval of a plan of merger, the limited 
liability company must send a written notice to all members who are entitled to 
vote on or approve the plan of merger that they may be entitled to assert 
dissenters' rights under this article. Such notice shall be accompanied by a copy of 
this article. 

B. The limited liability company shall notify in writing all members not entitled to 
vote on or approve the plan of merger that the plan of merger was approved, and 
send them the dissenters' notice as required by section 03.02.850. 

Sec. 03.10.004 Member - Dissent - Voting Restriction 

A member of a limited liability company who is entitled to vote on or approve the plan of merger 
and who wishes to assert dissenters' rights must not vote in favor of or approve the plan of 
merger. A member who does not satisfy the requirements of this section is not entitled to 
payment for the member's interest in the limited liability company under this article. 

Sec. 03.10.005 Members - Dissenters' Notice - Requirements 

A. If the plan of merger is approved, the limited liability company shall deliver a 
written dissenters' notice to all members who satisfied the requirements of section 
03.02.740. 

1. The dissenters' notice required by section 03.02.730(2) or by subsection 
(1) of this section must be sent within ten days after the approval of the 
plan of merger, and must: 

2. State where the payment demand must be sent; 

3. Inform members as to the extent transfer of the member's interest in the 
limited liability company will be restricted as permitted by section 
03.02.855 after the payment demand is received; 

4. Supply a form for demanding payment; 

5. Set a date by which the limited liability company must receive the 
payment demand, which date may not be fewer than thirty nor more than 
sixty days after the date the notice under this section is delivered; and 
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6. Be accompanied by a copy of this article. 

Sec. 03.10.006 Member - Payment Demand - Entitlement 

A. A member of a limited liability company who demands payment retains all other 
rights of a member of such company until the proposed merger becomes effective. 

B. A member of a limited liability company sent a dissenters' notice who does not 
demand payment by the date set in the dissenters' notice is not entitled to payment 
for the member's interest in the limited liability company under this article. 

Sec. 03.10.007 Member's Interests - Transfer Restriction 

The limited liability company agreement may restrict the transfer of members' interests in the 
limited liability company from the date the demand for their payment is received until the 
proposed merger becomes effective or the restriction is released under this article. 

Sec. 03.10.008 Payment of Fair Value - Requirements for Compliance 

A. Within thirty days of the later of the date, the proposed merger becomes effective, 
or the payment demand is received, the limited liability company shall pay each 
dissenter who complied with section 03.02.850 the amount the limited liability 
company estimates to be the fair value of the dissenting member's interest in the 
limited liability company, plus accrued interest. 

B. The payment must be accompanied by: 

1. Copies of the financial statements for the limited liability company for its 
most recent fiscal year; 

2. An explanation of how the limited liability company estimated the fair 
value of the member's interest in the limited liability company; 

3. An explanation of how the accrued interest was calculated; 

4. A statement of the dissenter's right to demand payment; and 

5. A copy of this article. 

Sec. 03.10.009 Merger - Not Effective within Sixty Days - Transfer Restrictions 

A. If the proposed merger does not become effective within sixty days after the date 
set for demanding payment, the limited liability company shall release any 
transfer restrictions imposed as permitted by SECTION 8.310.070. 

B. If, after releasing transfer restrictions, the proposed merger becomes effective, the 
limited liability company must send a new dissenters' notice as provided in 
section 03.02.830(2) and 03.02.845 and repeat the payment demand procedure. 

Sec. 03.10.010 Dissenter's Estimate of Fair Value - Notice 

A. A dissenting member may notify the limited liability company in writing of the 
dissenter's own estimate of the fair value of the dissenter's interest in the limited 
liability company, and amount of interest due, and demand payment of the 
dissenter's estimate, less any payment under section 03.02.860, if: 
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1. The dissenter believes that the amount paid is less than the fair value of 
the dissenter's interest in the limited liability company, or that the interest 
due is incorrectly calculated; 

2. The limited liability company fails to make payment within sixty days 
after the date set for demanding payment; or 

3. The limited liability company, having failed to effectuate the proposed 
merger, does not release the transfer restrictions imposed on members' 
interests as permitted by section 03.02.855 within sixty days after the date 
set for demanding payment. 

B. A dissenter waives the right to demand payment under this section unless the 
dissenter notifies the limited liability company of the dissenter's demand in 
writing under subsection (1) of this section within thirty days after the limited 
liability company made payment for the dissenter's interest in the limited liability 
company. 

Sec. 03.10.011 Unsettled Demand for Payment - Proceeding - Parties - Appraisers 

A. If a demand for payment under section 03.02.850 remains unsettled, the limited 
liability company shall commence a proceeding within sixty days after receiving 
the payment demand and petition the Tribal Court to determine the fair value of 
the dissenting member's interest in the limited liability company, and accrued 
interest. If the limited liability company does not commence the proceeding 
within the sixty-day period, it shall pay each dissenter whose demand remains 
unsettled the amount demanded. 

B. The limited liability company shall commence the proceeding in the Tribal Court. 

C. The limited liability company shall make all dissenters (whether or not residents 
of this Tribe’s Jurisdiction) whose demands remain unsettled parties to the 
proceeding as in an action against their membership interests in the limited 
liability company and all parties must be served with a copy of the petition. 
Nonresidents may be served by registered or certified mail or by publication as 
provided by law. 

D. The limited liability company may join as a party to the proceeding any member 
who claims to be a dissenter but who has not, in the opinion of the limited liability 
company, complied with the provisions of this article. If the court determines that 
such member has not complied with the provisions of this article, the member 
shall be dismissed as a party. 

E. The jurisdiction of the court in which the proceeding is commenced is plenary and 
exclusive. The court may appoint one or more persons as appraisers to receive 
evidence and recommend decisions on the question of fair value. The appraisers 
have the powers described in the order appointing them or in any amendment to 
it. The dissenters are entitled to the same discovery rights as parties in other civil 
proceedings. 

F. Each dissenter made a party to the proceeding is entitled to judgment for the 
amount, if any, by which the court finds the fair value of the dissenter's 
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membership interest in the limited liability company, plus interest, exceeds the 
amount paid by the limited liability company. 

Sec. 03.10.012 Unsettled Demand for Payment - Costs - Fees and Expenses of 
Counsel 

A. The court in a proceeding commenced under section 03.02.890 shall determine all 
costs of the proceeding, including the reasonable compensation and expenses of 
appraisers appointed by the court. The court shall assess the costs against the 
limited liability company, except that the court may assess the costs against all or 
some of the dissenters, in amounts the court finds equitable, to the extent the court 
finds the dissenters acted arbitrarily, vexatiously, or not in good faith in 
demanding payment. 

B. The court may also assess the fees and expenses of counsel and experts for the 
respective parties, in amounts the court finds equitable: 

1. Against the limited liability company and in favor of any or all dissenters 
if the court finds the limited liability company did not substantially 
comply with the requirements of this article; or 

2. Against either the limited liability company or a dissenter, in favor of any 
other party, if the court finds that the party against whom the fees and 
expenses are assessed acted arbitrarily, vexatiously, or not in good faith 
with respect to the rights provided by this article. 

C. If the court finds that the services of counsel for any dissenter were of substantial 
benefit to other dissenters similarly situated, and that the fees for those services 
should not be assessed against the limited liability company, the court may award 
to these counsel reasonable fees to be paid out of the amounts awarded to the 
dissenters who were benefited. 
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Sec. 03.11.001 Construction and Application of Chapter and Limited Liability 
Company Agreement 

A. The rule that statutes in derogation of the common law are to be strictly construed 
shall have no application to this chapter. 

B. It is the policy of this chapter to give the maximum effect to the principle of 
freedom of contract and to the enforceability of limited liability company 
agreements. 

C. Unless the context otherwise requires, as used in this chapter, the singular shall 
include the plural and the plural may refer to only the singular. The captions 
contained herein are for purposes of convenience only and shall not control or 
affect the construction of this chapter and do not constitute part of the law. 

Sec. 03.11.002 Establishment of Filing Fees and Miscellaneous Charges 

A. The Secretary shall adopt rules establishing fees which shall be charged and 
collected for: 

1. Filing of a certificate of formation for a domestic limited liability 
company or an application for registration of a foreign limited liability 
company; 

2. Filing of a certificate of dissolution for a domestic limited liability 
company; 

3. Filing a certificate of cancellation for a foreign limited liability company; 

4. Filing of a certificate of amendment or restatement for a domestic or 
foreign limited liability company; 

5. Filing an application to reserve, register, or transfer a limited liability 
company name; 

6. Filing any other certificate, statement, or report authorized or permitted to 
be filed; 

7. Copies, certified copies, certificates, service of process filings, and 
expedited filings or other special services. 

B. In the establishment of a fee schedule, the Secretary shall, insofar as is possible 
and reasonable, be guided by the fee schedule provided for corporations governed 

Chapter 11. 
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by SECTION Title 8. Fees for copies, certified copies, certificates of record, and 
service of process filings shall also be established. 

C. All fees collected by the Secretary shall be deposited with the Tribe’s Chief 
Financial Officer. 

Sec. 03.11.003 Authority to Adopt Rules 

The Secretary shall adopt such rules as are necessary to implement the transfer of duties and 
records required by this chapter. 

Sec. 03.11.004 Effective Date — January 31, 2014 

This act shall take effect January 31, 2014. 

Sec. 03.11.005 Short Title 

This chapter may be cited as the "Central Council Limited Liability Company Act." 

Sec. 03.11.006 Severability 

If any provision of this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or circumstances is not 
affected. 



Page 58 of 71 Title 03 Development & Operation of Tribal Enterprises 

 Foreign Limited Liability Companies 

Sec. 03.12.001  Law Governing 
Sec. 03.12.002  Sec. 03.03.002 Registration Required - Application 
Sec. 03.12.003  Issuance of Registration 
Sec. 03.12.004  Name - Registered Office - Registered Agent 
Sec. 03.12.005  Amendments to Application 
Sec. 03.12.006  Cancellation of Registration 
Sec. 03.12.007  Doing Business without Registration 
Sec. 03.12.008  Foreign Limited Liability Companies Doing Business without 

Having Qualified - Injunctions. 
Sec. 03.12.009  Transactions Not Constituting Transacting Business 
Sec. 03.12.010  Service of Process on Registered Foreign Limited Liability 

Companies 
Sec. 03.12.011  Service of Process on Unregistered Foreign Limited Liability 

Companies 
Sec. 03.12.012  Revocation of Registration - Requirements for Commencement 
Sec. 03.12.013  Revocation of Registration - Procedure - Notice - Correction of 

Grounds - Certificate of Revocation - Authority of Agent 

 

Sec. 03.12.001 Law Governing 

A. Subject to the Constitution of the Central Council Tlingit Haida Indian Tribes of 
Alaska: 

1. The laws of the Tribe, state, territory, possession, or other jurisdiction or 
country under which a foreign limited liability company is organized 
govern its organization and internal affairs and the liability of its members 
and managers; and 

2. A foreign limited liability company may not be denied registration by 
reason of any difference between those laws and the laws of this Tribe. 

B. A foreign limited liability company is subject to section 03.02.070 and, 
notwithstanding subsection (1)(a) of this section, a foreign limited liability 
company rendering professional services within this Tribe is also subject to 
section 03.02.010. 

C. A foreign limited liability company and its members and managers doing business 
within this Tribe thereby submit to personal jurisdiction of the courts of this Tribe 
and are subject to. 

Sec. 03.12.002 Registration Required - Application 

Before doing business within this Tribe, a foreign limited liability company shall register with 
the Secretary. In order to register, a foreign limited liability company shall submit to the 
Secretary , an application for registration as a foreign limited liability company executed by any 
member or manager of the foreign limited liability company, setting forth: 

Chapter 12. 
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A. The name of the foreign limited liability company and, if different, the name 
under which it proposes to register and do business within this Tribe; 

B. The Tribe, state, territory, possession, or other jurisdiction or country where 
formed, the date of its formation and a duly authenticated statement from the 
Secretary or other official having custody of limited liability company records in 
the jurisdiction under whose law it was formed, that as of the date of filing the 
foreign limited liability company validly exists as a limited liability company 
under the laws of the jurisdiction of its formation; 

C. The nature of the business or purposes to be conducted or promoted within this 
Tribe; 

D. The address of the registered office and the name and address of the registered 
agent for service of process required to be maintained by section 03.03.040 (2); 

E. The address of the principal place of business of the foreign limited liability 
company; 

F. A statement that the Secretary is appointed the agent of the foreign limited 
liability company for service of process under the circumstances set forth in 
section 03.03.100 (2); and 

G. The date on which the foreign limited liability company first did, or intends to do, 
business within this Tribe. 

Sec. 03.12.003 Issuance of Registration 

A. If the Secretary finds that an application for registration conforms to law and all 
requisite fees have been paid, the Secretary shall: 

1. Certify that the application has been filed in his or her office by endorsing 
upon the original application the word "Filed," and the date of the filing. 
This endorsement is conclusive of the date of its filing in the absence of 
actual fraud; 

2. File the endorsed application. 

B. The duplicate of the application, similarly endorsed, shall be returned to the 
person who filed the application or that person's representative. 

Sec. 03.12.004 Name - Registered Office - Registered Agent 

A. A foreign limited liability company may register with the Secretary under any 
name (whether or not it is the name under which it is registered in the jurisdiction 
of its formation) that includes the words "Limited Liability Company," the words 
"Limited Liability" and the abbreviation "Co.," or the abbreviation "L.L.C." or 
"LLC" and that could be registered by a domestic limited liability company. 

B. Each foreign limited liability company shall continuously maintain within this 
Tribe: 

1. A registered office, which may but need not be a place of its business 
within this Tribe’s Jurisdiction. The registered office shall be at a specific 
geographic location in this state, and be identified by number, if any, and 
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street, or building address or rural route, or, if a commonly known street or 
rural route address does not exist, by legal description. A registered office 
may not be identified by post office box number or other nongeographic 
address. For purposes of communicating by mail, the Secretary may 
permit the use of a post office address in conjunction with the registered 
office address if the foreign limited liability company also maintains on 
file the specific geographic address of the registered office where personal 
service of process may be made; 

2. A registered agent for service of process on the foreign limited liability 
company, which agent may be either an individual resident of this Tribe’s 
Jurisdiction whose business office is identical with the foreign limited 
liability company's registered office, or a domestic corporation, a limited 
partnership or limited liability company, or a foreign corporation 
authorized to do business within this Tribe having a business office 
identical with such registered office; and 

3. A registered agent who shall not be appointed without having given prior 
written consent to the appointment. The written consent shall be filed with 
the Secretary in such form as the Secretary may prescribe. The written 
consent shall be filled with or as a part of the document first appointing a 
registered agent. In the event any individual, limited liability company, 
limited partnership, or corporation has been appointed agent without 
consent, that person or corporation may file a notarized statement attesting 
to that fact, and the name shall forthwith be removed from the records of 
the Secretary. 

C. A foreign limited liability company may change its registered office or registered 
agent by delivering to the Secretary for filing a statement of change that sets forth: 

1. The name of the foreign limited liability company; 

2. If the current registered office is to be changed, the street address of the 
new registered office in accord with subsection (2)(a) of this section; 

3. If the current registered agent is to be changed, the name of the new 
registered agent and the new agent's written consent, either on the 
statement or attached to it, to the appointment; and 

4. That after the change or changes are made, the street addresses of its 
registered office and the business office of its registered agent will be 
identical. 

D. If a registered agent changes the street address of the agent's business office, the 
registered agent may change the street address of the registered office of any 
foreign limited liability company for which the agent is the registered agent by 
notifying the foreign limited liability company in writing of the change and 
signing, either manually or in facsimile, and delivering to the Secretary for filing 
a statement that complies with the requirements of subsection (3) of this section 
and recites that the foreign limited liability company has been notified of the 
change. 



Page 61 of 71 Title 03 Development & Operation of Tribal Enterprises 

E. A registered agent of any foreign limited liability company may resign as agent 
by signing and delivering to the Secretary for filing a statement that the registered 
office is also discontinued. After filing the statement the Secretary shall mail a 
copy of the statement to the foreign limited liability company at its principal place 
of business shown in its application for certificate of registration if no annual 
report has been filed. The agency appointment is terminated, and the registered 
office discontinued if so provided, on the thirty-first day after the date on which 
the statement was filed. 

Sec. 03.12.005 Amendments to Application 

If any statement in the application for registration of a foreign limited liability company was 
false when made or any arrangements or other facts described have changed, making the 
application false in any respect, the foreign limited liability company shall promptly file in the 
office of the Secretary a certificate, executed by any member or manager, correcting such 
statement. 

Sec. 03.12.006 Cancellation of Registration 

A. A foreign limited liability company may cancel its registration by filing with the 
Secretary a certificate of cancellation, executed by any member or manager. A 
cancellation does not terminate the authority of the Secretary to accept service of 
process on the foreign limited liability company with respect to causes of action 
arising out of the doing of business within this Tribe. 

B. The certificate of cancellation shall set forth: 

1. The name of the foreign limited liability company; 

2. The date of filing of its certificate of registration; 

3. The reason for filing the certificate of cancellation; 

4. The future effective date (not later than the ninetieth day after the date it is 
filed) of cancellation if it is not to be effective upon filing of the 
certificate; 

5. The address to which service of process may be forwarded; and 

6. Any other information the person filing the certificate of cancellation 
desires. 

Sec. 03.12.007 Doing Business without Registration 

A. A foreign limited liability company doing business within this Tribe may not 
maintain any action, suit, or proceeding within this Tribe until it has registered in 
accordance with this Chapter, and has paid to this Tribe all fees and penalties for 
the years or parts thereof, during which it did business within this Tribe without 
having registered. 

B. Neither the failure of a foreign limited liability company to register with this 
Tribe nor the issuance of a certificate of cancellation with respect to a foreign 
limited liability company's registration with this Tribe impairs: 

1. The validity of any contract or act of the foreign limited liability company; 
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2. The right of any other party to the contract to maintain any action, suit, or 
proceeding on the contract; or 

3. The foreign limited liability company from defending any action, suit, or 
proceeding in any court of this state. 

C. A member or a manager of a foreign limited liability company is not liable for the 
obligations of the foreign limited liability company solely by reason of the limited 
liability company's having done business within this Tribe without registration. 

Sec. 03.12.008 Foreign Limited Liability Companies Doing Business without Having 
Qualified - Injunctions. 

The Tribal Courts shall have jurisdiction to enjoin any foreign limited liability company, or any 
agent thereof, from doing any business within this Tribe if such foreign limited liability company 
has failed to register under this article or if such foreign limited liability company has secured a 
certificate of registration from the Secretary under section 03.03.030 on the basis of false or 
misleading representations. The Secretary shall, upon the Secretary's own motion or upon the 
relation of proper parties, proceed for this purpose by complaint in any county in which such 
foreign limited liability company is doing or has done business. 

Sec. 03.12.009 Transactions Not Constituting Transacting Business 

A. The following activities, among others, do not constitute transacting business 
within the meaning of this article: 

1. Maintaining or defending any action or suit or any administrative or 
arbitration proceeding, or effecting the settlement thereof or the settlement 
of claims or disputes; 

2. Holding meetings of the members, or managers if any, or carrying on 
other activities concerning internal limited liability company affairs; 

3. Maintaining bank accounts, share accounts in savings and loan 
associations, custodian or agency arrangements with a bank or trust 
company, or stock or bond brokerage accounts; 

4. Maintaining offices or agencies for the transfer, exchange, and registration 
of the foreign limited liability company's own securities or interests or 
maintaining trustees or depositaries with respect to those securities or 
interests; 

5. Selling through independent contractors; 

6. Soliciting or procuring orders, whether by mail or through employees or 
agents or otherwise, where the orders require acceptance outside this 
Tribe’s Jurisdiction before becoming binding contracts and where the 
contracts do not involve any local performance other than delivery and 
installation; 

7. Making loans or creating or acquiring evidences of debt, mortgages, or 
liens on real or personal property, or recording same; 
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8. Securing or collecting debts or enforcing mortgages and security interests 
in property securing the debts; 

9. Owning, without more, real or personal property; 

10. Conducting an isolated transaction that is completed within thirty days and 
that is not one in the course of repeated transactions of a like nature; 

11. Transacting business in intertribal commerce; 

12. Owning a controlling interest in a corporation or a foreign corporation that 
transacts business within this state; 

13. Participating as a limited partner of a domestic or foreign limited 
partnership that transacts business within this state; or 

14. Participating as a member or a manager of a domestic or foreign limited 
liability company that transacts business within this state. 

B. The list of activities in subsection (1) of this section is not exhaustive. 

Sec. 03.12.010 Service of Process on Registered Foreign Limited Liability Companies 

A. A foreign limited liability company's registered agent is its agent for service of 
process, notice, or demand required or permitted by law to be served on the 
foreign limited liability company. 

B. The Secretary shall be an agent of a foreign limited liability company upon whom 
any such process, notice, or demand may be served if: 

1. The foreign limited liability company fails to appoint or maintain a 
registered agent in this state; or 

2. The registered agent cannot with reasonable diligence be found at the 
registered office. 

C. Service on the Secretary of any such process, notice, or demand shall be made by 
delivering to and leaving with the Secretary, or with any duly authorized clerk of 
the Secretary’s office, the process, notice, or demand. In the event any such 
process, notice, or demand is served on the Secretary, the Secretary shall 
immediately cause a copy thereof to be forwarded by certified mail, addressed to 
the foreign limited liability company at the address of its principal place of 
Business as it appears on the records of the Secretary. Any service so had on the 
Secretary shall be returnable in not less than thirty days. 

D. The Secretary shall keep a record of all processes, notices, and demands served 
upon the Secretary under this section, and shall record therein the time of such 
service and the Secretary’s action with reference thereto. 

E. This section does not limit or affect the right to serve any process, notice, or 
demand required or permitted by law to be served upon a foreign limited liability 
company in any other manner now or hereafter permitted by law. 
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Sec. 03.12.011 Service of Process on Unregistered Foreign Limited Liability 
Companies 

A. Any foreign limited liability company which shall do business within this Tribe 
without having registered under section 03.03.020 shall be deemed to have 
thereby appointed and constituted the Secretary its agent for the acceptance of 
legal process in any civil action, suit, or proceeding against it in any Tribal, state 
or federal court arising or growing out of any business done by it within this state. 
The doing of business within this Tribe by such foreign limited liability company 
shall be a signification of the agreement of such foreign limited liability company 
that any such process when so served shall be of the same legal force and validity 
as if served upon a registered agent personally within this state. 

B. In the event of service upon the Secretary in accordance with subsection (1) of 
this section, the Secretary shall forthwith notify the foreign limited liability 
company thereof by letter, certified mail, return receipt requested, directed to the 
foreign limited liability company at the address furnished to the Secretary by the 
plaintiff in such action, suit, or proceeding. Such letter shall enclose a copy of the 
process and any other papers served upon the Secretary. It shall be the duty of the 
plaintiff in the event of such service to serve process and any other papers in 
duplicate, to notify the Secretary that service is being made pursuant to this 
subsection. 

Sec. 03.12.012 Revocation of Registration - Requirements for Commencement 

The Secretary may commence a proceeding in accordance with section 03.03.130 to revoke 
registration of a foreign limited liability company authorized to transact business within this 
Tribe if: 

A. The foreign limited liability company is without a registered agent or registered 
office within this Tribe for sixty days or more; 

B. The foreign limited liability company does not inform the Secretary under section 
03.03.050 that its registered agent or registered office has changed, that its 
registered agent has resigned, or that its registered office has been discontinued 
within sixty days of the change, resignation, or discontinuance; 

C. A manager or other agent of the foreign limited liability company signed a 
document knowing it was false in any material respect with intent that the 
document be delivered to the Secretary for filing; or 

D. The Secretary receives a duly authenticated certificate from the Secretary or other 
official having custody of limited liability company records in the jurisdiction 
under which the foreign limited liability company was organized stating that the 
foreign limited liability company has been dissolved or its certificate or articles of 
formation canceled. 

Sec. 03.12.013 Revocation of Registration - Procedure - Notice - Correction of 
Grounds - Certificate of Revocation - Authority of Agent 

A. If the Secretary determines that one or more grounds exist under section 
03.03.120 for revocation of a foreign limited liability company's registration, the 
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Secretary shall give the foreign limited liability company written notice of the 
determination by first-class mail, postage prepaid, stating in the notice the ground 
or grounds for and effective date of the Secretary’s determination, which date 
shall not be earlier than the date on which the notice is mailed. 

B. If the foreign limited liability company does not correct each ground for 
revocation or demonstrate to the reasonable satisfaction of the Secretary that each 
ground determined by the Secretary does not exist within sixty days after notice is 
effective, the Secretary shall revoke the foreign limited liability company's 
registration by signing a certificate of revocation that recites the ground or 
grounds for revocation and its effective date. The Secretary shall file the original 
of the certificate and mail a copy to the foreign limited liability company. 

C. Documents to be mailed by the Secretary to a foreign limited liability company 
for which provision is made in this section shall be sent to the foreign limited 
liability company at the address of the agent for service of process contained in 
the application or certificate of this limited liability company, which is most 
recently filed with the Secretary. 

D. The authority of a foreign limited liability company to transact business within 
this Tribe ceases on the date shown on the certificate revoking its registration. 

E. The Secretary revocation of a foreign limited liability company's registration 
appoints the Secretary the foreign limited liability company's agent for service of 
process in any proceeding based on a cause of action, which arose during the time 
the foreign limited liability company was authorized to transact business in this 
state. 

F. Revocation of a foreign limited liability company's registration does not terminate 
the authority of the registered agent of the foreign limited liability company. 
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Sec. 03.13.001 Professional Limited Liability Companies - Definition 

A. A person or group of persons licensed or otherwise legally authorized to render 
professional services within this or any other Tribe may organize and become a 
member or members of a professional limited liability company under the 
provisions of this chapter for the purposes of rendering professional service. A 
"professional limited liability company" is subject to all the provisions of Title 3 
that apply to a professional corporation, and its managers, members, agents, and 
employees shall be subject to all the provisions of Title 3 that apply to the 
directors, officers, shareholders, agents, or employees of a professional 
corporation, except as provided otherwise in this section. Nothing in this section 
prohibits a person duly licensed or otherwise legally authorized to render 
professional services in any jurisdiction other than this Tribe from becoming a 
member of a professional limited liability company organized for the purpose of 
rendering the same professional services. Nothing in this section prohibits a 
professional limited liability company from rendering professional services 
outside this Tribe through individuals who are not duly licensed or otherwise 
legally authorized to render such professional services within this state. Persons 
engaged in a profession and otherwise meeting the requirements of this chapter 
may operate under this chapter as a professional limited liability company so long 
as each member personally engaged in the practice of the profession in this Tribe 
is duly licensed or otherwise legally authorized to practice the profession in this 
Tribe and: 

1. At least one manager of the company is duly licensed or otherwise legally 
authorized to practice the profession in this state of Alaska; or 

2. Each member in charge of an office of the company in this Tribe is duly 
licensed or otherwise legally authorized to practice the profession within 
the state of Alaska. 

B. If the company's members are required to be licensed to practice such profession, 
and the company fails to maintain for itself and for its members practicing in this 
Tribe a policy of professional liability insurance, bond, or other evidence of 
financial responsibility of a kind designated by rule by the Tribe and in the 
amount of at least one million dollars or a greater amount as the Tribe may 
establish by rule for a licensed profession or for any specialty within a profession, 
taking into account the nature and size of the business, then the company's 
members are personally liable to the extent that, had the insurance, bond, or other 
evidence of responsibility been maintained, it would have covered the liability in 
question. 

Chapter 13. 
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C. For purposes of applying the provisions of Title 3 to a professional limited 
liability company, the terms "director" or "officer" means manager, "shareholder" 
means member, "corporation" means professional limited liability company, 
"articles of incorporation" means certificate of formation, "shares" or "capital 
stock" means a limited liability company interest, "incorporator" means the 
person who executes the certificate of formation, and "bylaws" means the limited 
liability company agreement. 

D. The name of a professional limited liability company must contain either the 
words "Professional Limited Liability Company," or the words "Professional 
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or 
"PLLC" provided that the name of a professional limited liability company 
organized to render dental services shall contain the full names or surnames of all 
members and no other word than "chartered" or the words "professional services" 
or the abbreviation "P.L.L.C." or "PLLC." 

E. Subject to the provisions of section 03.02.060 of this chapter, the following may 
be a member of a professional limited liability company and may be the transferee 
of the interest of an ineligible person or deceased member of the professional 
limited liability company: 

1. A professional corporation, if its shareholders, directors, and its officers 
other than the Secretary and the treasurer, are licensed or otherwise legally 
authorized to render the same specific professional services as the 
professional limited liability company; and 

2. Another professional limited liability company, if the managers and 
members of both professional limited liability companies are licensed or 
otherwise legally authorized to render the same specific professional 
services. 

Sec. 03.13.002 Member Agreements 

In addition to agreeing among themselves with respect to the provisions of this chapter, the 
members of a limited liability company or professional limited liability company may agree 
among themselves to any otherwise lawful provision governing the company, which is not in 
conflict with this chapter. Such agreements include, but are not limited to, buy-sell agreements 
among the members and agreements relating to expulsion of members. 

Sec. 03.13.003 Membership Residency 

Nothing in this chapter requires a limited liability company or a professional limited liability 
company to restrict membership to persons residing in or engaging in business within this 
Tribe’s jurisdiction. 

Sec. 03.13.004 Piercing the Veil 

Members of a limited liability company shall be personally liable for any act, debt, obligation, or 
liability of the limited liability company to the extent that shareholders of a Central Council 
business corporation would be liable in analogous circumstances. In this regard, the court may 
consider the factors and policies set forth in established case law with regard to piercing the 
corporate veil, except that the failure to hold meetings of members or managers or the failure to 
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observe formalities pertaining to the calling or conduct of meetings shall not be considered a 
factor tending to establish that the members have personal liability for any act, debt, obligation, 
or liability of the limited liability company if the certificate of formation and limited liability 
company agreement do not expressly require the holding of meetings of members or managers. 
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  Tribal General Business Licenses 

Sec. 03.14.001  Definitions 

Sec. 03.14.002  Tribal General Business Licenses 

 

Sec. 03.14.001 Definitions 

As used in this Chapter 14 of Title 3, the following terms shall have the meanings set forth 
below unless the context otherwise requires: 

A. “Access” means entering Subject Land on which general business occurs. 

B. “Business” means a for profit or nonprofit entity engaging or offering to engage 
in a business, including a trade, a service, a profession, or an activity with the goal 
of receiving a financial benefit in exchange for the provision of services, or goods 
or other property, except that “Business” shall not include the Tribe or any entity 
controlled or wholly owned by the Tribe. 

C. “Non-Tribal Business License” means any business license issued by any 
government within Alaska other than the Tribe. 

D. “General Business” means the conduct of commercial activity by any Person, on 
Subject Land, who represents to regularly engage in such commercial activity, 
including but not limited to wholesale and retail sale, distribution and provision of 
goods and services, professional office services, and construction and demolition 
projects, but excluding brief activity which only occasionally or coincidentally 
occurs on the Subject Land.     

E. “Person” means an individual, firm, partnership, joint venture, association, 
corporation, estate trust, business trust, receiver, company or any group or 
combination acting as a unit, except that “Person” shall not include the Tribe or 
any entity controlled or wholly owned by the Tribe. 

F. “Subject Land” means land and water subject to the jurisdiction of the Tribe, 
including any land and water now or hereafter held by the United States in trust 
for the Tribe, or for any tribal citizen thereof, or held, subject to a federal law 
restriction against alienation or taxation, by the Tribe or any tribal citizen thereof, 
or held by the Tribe in fee simple. 

G. “Tribal Business License” means a business license issued by the Tribe for the 
conduct of General Business. 

H. “Tribe” means the Central Council of Tlingit and Haida Indian Tribes of Alaska. 

Sec. 03.14.002 Tribal General Business Licenses 

A. No Person may conduct Business on Subject Land without first obtaining and 
maintaining a Tribal Business License. 

B. Issuance.  The Secretary of the Tribe shall issue a Tribal Business License to any 
Person presenting the following evidence of compliance: 

Chapter 14. 
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1. A completed application. 

2. Requirements and Consents: 

a. A copy of a Non-Tribal Business License in effect for the same 
Person and purporting to cover the same Subject Land on which 
the Person seeks to conduct business. 

b. A written statement executed by the Person which contains the 
following words: 

“I consent to the jurisdiction of the Tribe for purposes of the 
Tribe’s enforcement of any Tribal Business License.  I warrant that 
the conduct of business on the Subject Land will be in full 
compliance with my Non-Tribal Business License.  I will hold the 
Tribe harmless from any damage that may be caused by such 
conduct of business. I shall provide the Tribe, or its designee, with 
access to the Subject Land for enforcement purposes.” 

c. Exception.  Notwithstanding subsection a and b above, in his or 
her discretion, and with the consent of the owner or lessee of the 
Subject Land, the Secretary may issue, without requiring the 
presentation of a Non-Tribal Business License, a Tribal Business 
License to any Person seeking to conduct business on Subject Land 
that is not held in fee simple, provided that the Person first execute 
a written statement which contains the following words: 

“I consent to the jurisdiction of the Tribe for purposes of the 
Tribe’s enforcement of my Tribal Business License.  I warrant that 
all business conducted on the Subject Land that is not held in fee 
simple will be in full compliance with the terms of my Tribal 
Business License.  I will hold the Tribe harmless from any damage 
that may be caused by my conduct of business under my Tribal 
Business License. I shall provide the Tribe, or its designee, with 
access to the Subject Land for enforcement purposes.” 

3. Fees.  For the privilege of engaging in a business on the Subject Land a 
Person shall pay the Tribal Business License annual fee, as set by the 
Director of Business and Economic Development.   

C. Scope.  A Tribal Business License issued to a Person covers all its operations in 
the Subject Land regardless of the number of its establishments. A Tribal 
Business License may cover multiple lines of business. 

D. Content.  A Tribal Business License issued under this subsection must include 
the name and address of the licensee; lines of Business to be conducted; the dates 
for which the Tribal Business License is valid; and the business name to be used 
by the licensee.   

E. Enforcement.   

1. The Director for Business and Economic Development shall have the 
authority to investigate the conduct of business authorized by a Tribal 
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Business License and to report the results of investigation to the Secretary 
along with the Director’s recommendations on enforcement actions to be 
taken.   

2. Based on the Director’s report and recommendation, if any, the Secretary 
may at any time suspend or withdraw a Tribal Business License, may 
compel compliance through a requirement of special conditions or civil 
monetary penalties, and may reinstate a suspended or withdrawn Tribal 
Business License with conditions. 

F. Standards.  The standards, terms, and conditions of any Tribal Business License 
issued to a Person shall be no less stringent and restrictive than those applicable to 
a Non-Tribal Business License that might be otherwise issued to the same Person 
for the Subject Land. 

 

 Amended: December 7, 2018 
 

ADOPTED this 7th day of December 2018, by the Executive Council of Central Council 
of Tlingit and Haida Indian Tribes of Alaska, by a vote of 6 yeas, 0 nays, 0 abstentions and 0 
absences. 

  CERTIFY 
 
 
 

  President Richard J. Peterson 

ATTEST 
 
 
 

  

Tribal Secretary Ralph Wolfe   
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Chapter 01. General Provisions 
 

Sec. 04.01.001 Central Council Tlingit & Haida Child and Family Court 

Established 

Sec. 04.01.002 Purpose 

Sec. 04.01.003 Construction 

Sec. 04.01.004 Definitions 

Sec. 04.01.005 Jurisdiction 

Sec. 04.01.006 Sovereign Immunity 

Sec. 04.01.007 Confidentiality of Records and Proceedings 

Sec. 04.01.008 Rights of Parties 

Sec. 04.01.009 Procedure for Hearings 

Sec. 04.01.010 Recognition of Foreign Judgments 

Sec. 04.01.011 Orders 

Sec. 04.01.012 Interim Orders to Protect the Child During Transfer 

Proceedings 

 
Sec. 04.01.001 Central Council Tlingit & Haida Child and Family Court 

Established 

There is hereby established the Central Council Tlingit & Haida Child and Family Court, 

herein after Child and Family Court, a division of the CCTHITA Tribal Court, which has 

the authority to hear cases arising under this statute involving persons under the age of 

eighteen (18) which are within the jurisdiction of CCTHITA. 

Sec. 04.01.002 Purpose 

The purpose of this statute is to honor the values and traditions of our ancestors to 

promote respect, education, and justice to our children, grandchildren, and future 

generations of Tlingit and Haida people. 

This chapter shall be interpreted and construed to carry out the following purposes: 

(1) To ensure the health and welfare of all children and families within the jurisdiction of 

CCTHITA; 

(2) To preserve the unity of the family through the provision of services to children and 

families that emphasize, to the extent possible and in the best interest, welfare, and safety 

of the child, removal prevention, early intervention, and other solutions based on the 

honored customs and traditions of the Tlingit and Haida people; 

(3) To provide for the care, protection, and mental and physical development of children 

who come within the provisions of the Statute; 

(4) To give full and just consideration to the religious and traditional preferences and 

practices of parties appearing before the Children’s Court; 

(5) To ensure that a program of supervision, care, and rehabilitation is available to those 

children who come within the provisions of the Statute; 
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(6) To provide judicial and other procedures through which the provisions of this Statute 

are executed and enforced and by which the parties are assured a fair hearing and the 

recognition and enforcement of their legal rights. 

Tlingit and Haida Traditional and Cultural Systems 

The Tlingit (Lingit) and Haida cultures shall be given due recognition in the application 

of this Statute and by the Child Welfare Tribal Court by honoring and utilizing the 

natural support systems of our tribal and clan relationships, and the traditional ways of 

our people that includes our culture, language, songs, dance, stories, respecting our 

elders, and tribal values. Tlingit and Haida clan ties incorporate our diverse languages 

and customs, kinship systems, historical ties to our land and resources, and many other 

characteristics that unite the tribal membership into common identifies. While many 

aspects of our cultural practices and lifestyles have changed within our villages and 

communities of Southeast Alaska, the underlying authority of the Tlingit and Haida clan 

systems have endured and still exist today. 

Many of today’s problems that put our children and families at risk are a result of alcohol 

and substance abuse which further leads to issues of child abuse, neglect, and family 

violence. Such problems have been closely linked to the loss of our traditional ways of 

life, roles, and support systems for tribal members within our villages and communities 

of Southeast Alaska, and the impacts of poverty and substance abuse have affected the 

cohesion and stability of the tribal family unit. 

Our children, viewed as the seeds of our future, are traditionally treated with care, shown 

their place in the world, and taught how they relate to the clan system and community. 

They are given life lessons by both the mother and father’s family, and learn that they 

possess an identity that is based in their kinship. 

Learning one’s genealogy is vitally important for a child during their growing up years. 

Our relationship to one another has purpose. We don’t have cousins, we have brothers 

and sisters. Our mother’s sister (Tlaak’w) is mother. Our father’s brother is uncle (Sani or 

Eesh). Our father’s sister (Aat) is auntie. Our children are brought up with a sense of 

belonging, starting before birth with family talking to and connecting with the child while 

still in the womb! 

Our clan system is and remains a part of the child, even when they are raised outside the 

clan. They are still related. Traditionally, a child stayed within a clan house, first with 

Auntie (Tl’aak’w) then with Aat. We never had orphans; we took care of our own. If the 

child grows up with knowledge and experience of the clan system, they know the 

importance of their place within their clan. The opposite clan was always available to 

take in a child, but only if there is no one available from the child’s clan. This was the 

traditional placement preference. 

Termination of parental rights should be considered only in extreme circumstances and 

only if all other possibilities have failed. Traditionally, if a clan adoption occurred, there 

was no termination of parental rights. The situation was discussed at a round table as to 

what was best for clan and community (village) and the child. Decisions were made in a 

manner that was non-judgmental towards families. The primary concern that existed was 

for that of the children and the clan. The child should always know who they are. 



Page 7 of 62                         Title 04 Child and Family 

The death of a clan member sets in motion a number of things. Unlike “Western” 

concepts, the mourning members of the deceased are actually the clan of the deceased 

member itself. Traditionally, it would be turned over to the clan leaders and/or maternal 

nephew(s), who, would take care of the deceased and they will then place at .aow their 

own behind the deceased to show their in-laws that they are “standing with them.” All of 

this is what we call, Woosh yaa awudane – Respect for Each Other. Therefore, fathers 

and his family play an important role throughout the child’s life. Again, genealogy plays 

a big part in this scenario. People on the father’s side, opposite grandparents are 

appointed, by this Lingit law, the connection of the child is shown through this practice 

of our people as a clan system. This entire process is important and protects family 

lineage. We say in Lingit, “Haa shuka awe,” or “This is our future” Haa kusteey aya, 

“This is our way of life.” 

Sec. 04.01.003 Construction 

This statute is exempt from the rule of strict construction. It shall be read and understood 

in a manner that gives full effect to the purpose stated, and the Court, at its discretion, 

may seek guidance from the Elders Court. 

Sec. 04.01.004 Definitions 

When the words listed in this section appear in this chapter, they shall have the following 

meaning unless a different meaning is clearly intended. 

A. “Abandonment” The conscious disregard of parental or custodial 

responsibilities toward a minor by failing to provide support, supervision, 

or to maintain regular contact without justifiable cause. 

B. “Adult” Any person who is either eighteen (18) years of age or older, 

married, or emancipated. 

C. “Child in Need of Care” A child that has been found by the Court to be 

abandoned, neglected, or abused as defined in CSC 04.02.002. of this 

Statute. 

D. “Court” The Central Council Tlingit & Haida Child and Family Court. 

E. “Court Appointed Special Advocate (CASA)” An adult volunteer 

assigned by the Court to represent the best interests of a child whose case 

is before the Court, and who advocates for the rights of that child. A 

CASA speaks with the child, interviews people who might have 

information about the child, speaks out for improved services for the child, 

and makes recommendations to the Court regarding what is in the child’s 

best interests. 

F. “Cultural Connection Agreement” A binding contract between a parent or 

guardian and the Tribe that ensures a child remains connected with his or 

her culture and traditions. 

G. “Custodian” A person or entity having legal authority over a child either 

by court order or parent’s permission. This term generally applies to foster 
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parents, child placing agencies, and persons temporarily caring for a child 

at the request of a parent. 

H. “Extended Family” This term does not have a precise definition. Under 

Tlingit and Haida custom and traditions, there are formal and informal 

ties, which bind the community. Extended family ties are based on 

bloodlines, marriage, friendship, and caring. All women in the community 

become “auntie” or “grandma” when they become a certain age, 

regardless of blood relationship. Although grandparents (including great 

and great-great), aunts, uncles, siblings, cousins, “in-laws” and “step” 

relations are all extended family, any member of the Tlingit and Haida 

communities who is reliable, responsible, loving, and willing to care for a 

child who may be considered extended family. 

I. “Guardian” A person other than the child’s parent who is legally 

responsible for that child. 

J. “Indian Tribe” Any Tribe, Band, Nation, or group of Indians recognized 

by the Secretary of Interior as eligible for services provided to Indians; 

any treaty Tribe, Metis community, or non-status Indian community from 

Canada; and any Tribe recognized as such by CCTHITA, regardless of 

federal recognition status. 

K. “Indian Child” Any unmarried person under the age of eighteen (18) 

years who is: 

1. A member of a federally recognized Indian Tribe; 

2. Eligible for membership in a federally recognized Indian Tribe, 

including eligibility for adoption into tribal membership; 

3. The child or grandchild of a member of a federally recognized 

Indian Tribe; 

4. Eligible for membership or a member of a Canadian band; or 

5. Considered to be Indian by himself or herself and by the Tlingit & 

Haida community in which he or she resides. 

L. “Parent” This term includes a biological or adoptive parent, however, it 

does not include persons whose parental rights have been terminated, or an 

unwed father who has not acknowledged or established paternity in one of 

the following ways: (1) identified as the father on the child’s birth 

certificate, (2) acknowledging paternity to tribal enrollment authorities or 

to a court, or (3) through formal paternity proceedings in state or tribal 

proceedings. 

M. “Parties” People with a connection to the family in a court case who have 

been invited by the Court to participate. 

N. “Presenting Officer” Any person appointed by the President and affirmed 

by the Executive Council to file petitions regarding child welfare on 
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behalf of the Tribe. This person shall be a member of the CCTHITA 

Tribal Court Bar, but need not be a licensed attorney. 

O. “TFYS” The Tribal Family and Youth Services Program. 

P. “Tribal Status” The Tribe or Tribes, if any, in which a child is a member 

or eligible for membership. (Membership and enrollment are used 

interchangeably in this Statute.) 

Q. “Tribe” The Central Council of Tlingit and Haida Indian Tribes of 

Alaska, or CCTHITA. 

Sec. 04.01.005 Jurisdiction 

A. Generally: 

1. The CCTHITA Child and Family Court shall have jurisdiction 

over any proceedings arising under this statute, and any action 

arising under the customs and traditions of the CCTHITA tribal 

community affecting family or child welfare, which involves: 
 

a. A child who is enrolled or is eligible for enrollment in the 

Central Council of Tlingit and Haida Tribes of Alaska, 

regardless of the child’s residence or domicile; or 
 

b. Any other Indian child with the consent of all parties. 

2. The Child and Family Court shall have jurisdiction over adults in 

furtherance of its powers under this statute. The Court may issue 

such orders as are necessary for the welfare of the children and 

their families. 

3. The jurisdictional limitations contained in this chapter do not 

reflect the Tribe’s view as to the legally permissible limits of 

jurisdiction. The limitations are designed to limit tribal activity in 

accordance with tribal priorities and resources. 

B. Concurrent Jurisdiction: Whenever state, federal, or other tribal courts 

have jurisdiction over any matters provided for in this statute, the Child 

and Family Court has concurrent jurisdiction over the same matters. 

C. Notice to Other Tribes: Active efforts shall be made to determine 

whether the child is a member or eligible for membership in another Tribe. 

If the Child and Family Court has reason to believe that a child who is the 

subject of a proceeding under this chapter is a member or eligible for 

membership in another Tribe, notice of the proceeding shall be given to 

the other Tribe. The notice shall request a written response within fifteen 

(15) days indicating whether the other Tribe intends to act in the matter. 

D. Transfer of Jurisdiction: The Child and Family Court has the authority 

to accept transfer of jurisdiction from other courts or government 
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agencies. The Court shall only transfer a case under this chapter to another 

court pursuant to the following procedures: 

1. In cases where more than one government has an interest in a 

proceeding and a motion for transfer of jurisdiction has been 

received, or on motion of the Child and Family Court, if the Court 

determines that a transfer of jurisdiction to the other court may be 

in the best interest of the child, the Court shall hold a hearing upon 

notice to all parties. 

2. The Child and Family Court shall weigh the following factors and 

decide whether or not compelling reasons exist to transfer 

jurisdiction: 
 

a. The wishes of the parent, custodian, or guardian; 
 

b. The wishes of a child, if he or she is able to understand the 

meaning of a transfer of jurisdiction; 
 

c. The recommendation of tribal social and health services staff; 
 

d. The place each party lives and their tribal status; 
 

e. The ties and contacts each party has with the communities 

involved; 
 

f. The stage of the proceedings in each of the courts with a claim 

to jurisdiction at the time the motion is brought; 
 

g. Whether the other court has timely responded to the notice of 

the CCTHITA Child and Family Court; 
 

h. Whether the other court or government has previously declined 

to accept, or failed to accept, a transfer of jurisdiction over the 

child. 

Sec. 04.01.006 Sovereign Immunity 

Nothing in this statute shall diminish, impair, or be construed to waive the right of 

CCTHITA to assert the defense of sovereign immunity, and nothing contained herein 

shall impair the validity of this defense; and the right to assert that defense is and shall 

remain inviolable. 

Sec. 04.01.007 Confidentiality of Records and Proceedings 

A. All child protection cases shall be considered and treated as confidential. 

Hearings shall be closed. All Tribal Court Judges, the Tribal Court Clerk, 
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tribal employees who participate in a case, and involved agency personnel 

shall maintain confidentiality. 

B. All records of proceedings are strictly confidential and shall be retained in 

accordance with the CCTHITA Records Retention policy for ICWA 

records. Records of proceedings may be released only: 

1. By an order of the Child and Family Court; or 

2. Upon written request to the Chief Judge by named parties to action 

or a member of the Tribal Court Bar representing a party to the 

action. 

Sec. 04.01.008 Rights of Parties 

A. In all proceedings under this statute, the parties shall have the right: 

1. To have a spokesperson advise and represent them at their own 

expense; 

2. To request a continuance of the proceeding in order to seek legal 

representation; 

3. To have the opportunity to subpoena witnesses; 

4. To have the opportunity to introduce, examine, and cross-examine 

witnesses; 

5. To have the opportunity to discover, offer, and inspect evidence; 

6. To have the opportunity to present arguments and statements; and 

7. To not be a witness against themselves. 

B. Our clan system is and remains a part of the child, even when the child is 

raised outside the clan. The child is still related. Traditionally, a child stayed 

within a clan house, first with Auntie (Tl’aak’w) then with Aat. We never 

had orphans; we took care of our own. If the child grows up with knowledge 

and experience of the clan system, he or she knows the importance of their 

place within the clan. The opposite clan was always available to take in a 

child, but only if there is no one available from the child’s clan. This was 

the traditional placement preference. 

1. Every child is essential to the tribal community, clan and extended 

family. 

2. Our clans are matrilineal. The child has a right to know and rely upon 

his or her Tlingit and Haida matrilineal heritage. 

3. Children should be protected and cared for by adults who are willing 

and able to meet their spiritual, physical, mental, and emotional needs. 

4. Children should have the opportunity to learn about their cultural 

heritage and clan identities, through time with elders and tradition- 

bearers, art, dance, music, stories, and subsistence activities. 
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5. Children deserve healthy relationships with parents, siblings, 

grandparents, aunts, uncles, and cousins on both sides of the family. 

6. Children deserve to grow up free from violence and emotional abuse 

in their home. 

7. Whenever possible, children should remain in the community where 

they can be around family, extended family, and clan members. The 

custodian of a child unable to remain in the community has a 

responsibility to ensure cultural continuity in the child’s upbringing 

and the maintenance of the child’s ethnic, cultural, spiritual, and 

linguistic education. 

8. Children capable of forming their own views have the right to express 

those views and their views will be given due weight in accordance 

with their age and maturity. 

9. Each side of the family and extended family has a responsibility to 

respect the right of the child to have a relationship with the other side 

of the family. However, the value of maintaining those relationships 

may be outweighed by the necessity of protecting a child from family 

violence or abuse. 

C. Children should have and know their Tlingit or Haida names, be able to 

introduce themselves properly, and be enrolled as tribal members. There is 

no right to a jury trial in any proceeding under this statute. 

Sec. 04.01.009 Procedure for Hearings 

All proceedings under this statute are civil proceedings. Except as otherwise provided in 

this statute, hearings shall be governed by CSC 06.20. - 06.24. et. al. 

A. Parties. The following may be a party to actions under this statute: 

1. The petitioner; 

2. The child; 

3. The child’s parent(s); 

4. The child’s guardians(s) or custodian(s); 

5. The presenting officer or other designated representatives of 

CCTHITA; 

6. Any Tribe in which the child is enrolled or eligible for enrollment; 

and 

7. Any person the Court deems necessary for proper adjudication or 

is in the best interest of the child. 

B. Notice 

1. No hearing shall go forward without written notice to all parties, 

unless otherwise provided in this statute. 

2. The notice of hearing shall include: 
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a. The nature of the proceeding and name of the court; 
 

b. The date, time, and place of the hearing; 
 

c. Instructions for response to the petition, when applicable; the 

name and address of the court with which responses and other 

pleadings must be filed; the names and addresses of all parties 

on whom responses and other pleadings must be served; and 

the manner by which filing and service must be accomplished; 

and 
 

d. A copy of the petition 

C. Service 

1. All notices of hearing shall be served by the Clerk of Court by 

regular mail, postage pre-paid to the parties last known address, 

unless otherwise provided in this statute and except as follows: 
 

a. Notice of the Emergency Custody Order shall be served in 

accordance with CSC 04.03.001; 
 

b. Notice of the First Hearing shall be served in accordance with 

CSC 04.03.001 
 

c. Notice of the Adjudication Guardianship, Termination, and 

Adoption Hearings shall be served on the child’s parents and 

guardians by personal service or certified mail, return receipt 

requested. 

2. All other pleadings (including reports) shall be filed with the Court 

and served on all parties no later than five (5) business days prior 

to the scheduled hearing, unless otherwise ordered by the Court. 

Any party may submit reports or other pleadings by filing them 

with the Court. Any document filed with the Court must be served 

by the submitting party on all other parties at least three (3) days 

prior to the hearing, following the procedure set forth in this 

section, unless otherwise provided in this statute. Written answers, 

if any, to such reports and pleadings may be filed and served one 

(1) day prior to the hearing. 

3. Service is not complete until an Affidavit, Declaration, or 

Certificate of Service has been filed with the Court. The Court may 

order an alternate method of service. 

Sec. 04.01.010 Recognition of Foreign Judgments 

The Child and Family Court may give recognition to orders issued by a state or another 

tribal court if the order does not violate the Indian Child Welfare Act and the court 

granting the order had jurisdiction over the case, due process was afforded to all parties, 

and the order does not violate the public policy of the Central Council of Tlingit and 
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Haida Indians of Alaska. Any party seeking recognition of a foreign judgment shall 

follow the procedures set out in CSC 10.05.002. 

Sec. 04.01.011 Orders 

The Court shall have the authority to issue all orders necessary to ensure the safety of the 

children within the jurisdiction of the tribe, including the issuance of subpoenas, orders of 

restriction, warrants for protective custody, and such other orders that may be 

appropriate. All actions brought under this title shall be decided by the Court in 

accordance with CCTHITA’s laws, customs and traditions. 

Sec. 04.01.012 Interim Orders to Protect the Child During Transfer 

Proceedings 

The Court may make any orders that will protect the child, pending the outcome of any 

transfer of jurisdiction proceeding. 
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Chapter 02. Child In Need of Care 
 

Sec. 04.02.001 Procedures and Guidelines 

Sec. 04.02.002 Child in Need of Care 

Sec. 04.02.003 Reporting Abuse and Neglect 

Sec. 04.02.004 Immunity 

Sec. 04.02.005 Failure to Report and False Reporting 

Sec. 04.02.006 Contents of the Report 

Sec. 04.02.007 Role of the Tribal Family and Youth Services Department 

Sec. 04.02.008 Role of the Family Caseworker 

Sec. 04.02.009 Court Appointed Special Advocates (CASA) 

Sec. 04.02.010 Tribal Administrative Review Commission 

 
Sec. 04.02.001 Procedures and Guidelines 

The Tlingit and Haida people have always protected children and assisted families in 

accordance with Traditional laws. The written procedures in this statute are meant to 

better coordinate the services the Tribe offers children and families, and to facilitate 

cooperation between the Tribe and other governments, persons, and entities toward the 

mutual goal of providing for the safety and well-being of the Tribe’s children. 

When there is a question of whether a child is in need of care, the presumption shall be in 

favor of providing protection for the child. Separation of children from their parents 

should be seen as a last resort, and when such separation is necessary for the safety and 

well being of the child, the primary goal is successful reunification of children with their 

parents. 

This statute does not address situations where a person who is under eighteen (18) years 

of age has committed an act which if committed by an adult would constitute a crime or 

for which a penalty is provided under tribal law. 

The Tribal Family and Youth Services Program, herein after TFYS, is empowered to 

develop or adopt standards and procedures for achieving the purposes of these sections. 

TFYS is encouraged to make use of models, indicators, guidelines, protocols, manuals, 

textbooks, and other social work aids developed by qualified researchers and practitioners 

provided they are consistent with Tlingit and Haida Traditional laws and this statute, and 

to seek the guidance of qualified elders, historians, or other Tribal representatives. 

Sec. 04.02.002 Child in Need of Care 

Traditional custom recognizes that a parent may need to place a child with another 

caregiver temporarily. This is not in itself grounds for a child in need of care action, 

provided the placement is intended to be temporary and the designated caregiver is 

adequately caring for the child. 

A “child in need of care” is an unmarried person under the age of eighteen (18) years 

who meets one or more the following criteria: 
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A. Has no parent, guardian, or custodian available and willing to care for the 

child or has been abandoned; 

B. Has suffered or is likely to suffer a physical injury, inflicted upon him/her 

by other than accidental means, which causes or creates a substantial risk 

of death, disfigurement, or impairment of bodily function; 

C. Whose parent, guardian, or custodian has not, for reasons other than 

poverty, provided adequate food, clothing, shelter, medical care, 

education, or supervision necessary for the child’s health and well being; 

D. Who has been sexually abused or exploited by a parent, guardian, or 

custodian, either intentionally or negligently; 

E. Who has committed delinquent acts as a result of parental pressure, 

guidance, approval, approval, or failure to properly supervise; 

F. Who has been emotionally abused or emotionally neglected; or 

G. Who is born addicted to alcohol or exposed to a controlled substance, 

which has resulted in physical or mental harm to the child. 

Sec. 04.02.003 Reporting Abuse and Neglect 

The care of children is both a family and tribal responsibility. 

A. Voluntary reporting: Any member of the tribal community and any 

persons residing within the jurisdiction of the Tribe, including tribal staff, 

having a reasonable belief that a child has been abused or neglected may 

file a report that a child is in need of care. 

B. Mandatory reporting: Reporting is mandatory for tribal employees and 

contractors with the Tribe who perform services to the community in the 

areas of education, health and human services, child care, and law 

enforcement; members of the clergy; private child care providers; and 

anyone providing services to children, whether paid or volunteer, who 

have a reasonable belief that a child has been abused or neglected. 

Sec. 04.02.004 Immunity 

All persons who report child abuse or neglect in good faith and without malice are 

immune from civil liability for reporting the suspected abuse or neglect. 

Sec. 04.02.005 Failure to Report and False Reporting 

Any person who is required to report abuse or neglect under this statute, and who 

knowingly fails to report abuse or neglect, and any person who knowingly makes a false 

report of abuse or neglect may be subject to a civil fine not to exceed $500.00, 

community service or both. 

Sec. 04.02.006 Contents of the Report 

A report shall include: 
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A. The name, birth date, address, and tribal status of the child, if known; and 

B. A plain statement of the facts on which the report is based, including the 

date, time, and location of the events. 

The name of the reporter may be kept confidential and not be disclosed at the reporter’s 

request. 

Sec. 04.02.007 Role of the Tribal Family and Youth Services Department 

The Tribal Family and Youth Services Department has been established as a CCTHITA 

agency responsible for the provision of youth-related services. 

Sec. 04.02.008 Role of the Family Caseworker 

The Family Caseworker may: 

A. Provide assistance to families, using best case management practices, to 

prevent out of home placement and to reunite families. 

B. Prepare reports and appear in court as required under this statute and by 

the Court. 

C. Coordinate and communicate with all agencies and departments involved 

in the protection of children. 

D. Prior to the commencement of any child welfare proceeding in Child and 

Family Court, other than transfer proceedings from a state or other tribal 

court, make a preliminary determination whether the subject child is 

within the jurisdiction of the Tribe pursuant to this statute and investigate 

the child’s circumstances to try and achieve resolution. 

E. Initiate child welfare proceedings in those cases where resolution cannot 

be achieved. 

F. Work with the CCTHITA Presenting Officer by providing relevant 

information needed to file petitions for children in need of care. 

G. Work cooperatively with state OCS workers when necessary to carry out 

the objectives of any state-tribal agreement. 

H. Take the lead role in finding appropriate placements for the child. 

I. As soon as possible, notify the parent(s), guardian(s), or custodian(s) of 

the placement if they are unaware that the child has been placed out of the 

home, but the location of the placement shall not be released, if, in the 

determination of the Family Caseworker, release of that information 

would endanger the child. The parent(s), guardian(s), or custodian(s) shall 

also be notified of their right to visit or be present with the child unless 

such visitation or presence has been determined to be against the child’s 

safety and well-being, in which case the parent(s), guardian(s), or 
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custodian(s) shall be notified of their right to petition the Court for 

visitation rights. 

J. Appear in state and other tribal courts as necessary. 

Sec. 04.02.009 Court Appointed Special Advocates (CASA) 

A Court Appointed Special Advocate, or CASA, is a person appointed by the Court to 

represent the best interests of a child. The Court shall appoint a CASA when a parent 

cannot exercise sound judgment on behalf of the child, unless no one is available to serve 

as a CASA. 

Sec. 04.02.010 Tribal Administrative Review Commission 

A. If the permanent placement for a child is agreed to by the Tribe does not 

fall within the placement preferences of the Indian Child Welfare Act, 25 

U.S.C. §1911, or the child’s family does not agree with the recommended 

placement, then the TARC shall review the Tribe’s position. A written 

request for an administrative review is governed by the policies and 

procedures of the TFYS Department. 

B. “Permanent placement” shall mean a final placement for the child 

including, adoptions, legal guardianship, or return to the parent. 
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Chapter 03. Emergency Placement of a Child 
 

Sec. 04.03.001 Emergency Custody Orders 

Sec. 04.03.002 Request for Child Safety Hearing 

Sec. 04.03.003 Child Safety Hearing – Time, Notice 

Sec. 04.03.004 Child Safety Hearing – Order of Proceeding 

Sec. 04.03.005 Placement Preferences for Out-of-Home Placement 

Sec. 04.03.006 Scheduling Subsequent Proceedings at Child Safety Hearing 

Hearing 

Sec. 04.03.007 Review 

 
Sec. 04.03.001 Emergency Custody Orders 

A. Petition: The Presenting Officer may file a petition for an Emergency 

Custody Order. If the Presenting Officer is not available to file such a 

request, any person that has personal knowledge through direct 

observation that a child is in an emergency situation that may more likely 

than not result in substantial physical or emotional harm may file a 

petition for an Emergency Custody Order. 

B. Hearing: The Child and Family Court judge shall convene an Emergency 

Hearing within forty-eight (48) hours to determine whether to grant the 

Emergency Custody Order. The Court may issue an Emergency Custody 

Order upon an oral or written statement of fact showing probable cause to 

believe that a child is in need of care and that his or her health, safety, and 

welfare will be seriously endangered if not taken into custody. 

C. Order: If the Court determines that there is probable cause to believe that 

the child is a child in need of aid and is in such condition or surroundings 

that the child’s welfare requires the immediate assumption of custody, the 

Court may immediately issue an Emergency Custody Order. The order 

shall specifically name the child to be taken into custody, state the time 

and date issued, the place where the child is to be taken, and the name of 

the person or persons authorized to take the child into custody. The order 

shall be signed by the judge. An Emergency Custody Order may be 

transmitted by the judge via telephone, computer, or fax, if the judge, the 

parties, and the person requesting the Emergency Custody Order cannot be 

at the same location. Orders so transmitted shall be followed as soon as 

practical by a signed, original order. 

D. Service and Duration: An Emergency Custody Order must be executed 

within twenty-four (24) hours from the time the judge issues it. The child 

taken into custody under such an order may be released into the custody of 

their parent(s), guardian(s), or custodian(s) or held until the conclusion of 

the Child Safety Hearing or as ordered by the Court. The Emergency 

Custody Order must be served upon the child’s parents, guardian(s), or 
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custodian(s) upon taking the child into custody or as soon as possible 

thereafter. 

Sec. 04.03.002 Request for Child Safety Hearing 

A person or agency that takes emergency custody of a child shall file within forty-eight 

(48) hours a request for a Child Safety Hearing with the Court. TFYS may also file a 

request for a Child Safety Hearing when seeking temporary custody and removal of a 

child. 

The request shall include: 

A. The name, date of birth, permanent address, and tribal status of the child 

and his or her parent(s), custodian(s), or guardian(s); 

B. Facts establishing the Court’s jurisdiction; 

C. A statement of facts which supports the allegation that the child is in need 

of care; and 

D. The location of the child, and the date and time taken into custody. The 

location of the child does not have to be shared with the parent if it would 

endanger the child. 

Sec. 04.03.003 Child Safety Hearing – Time, Notice 

Within three (3) days of taking a child into emergency custody, the Court shall convene a 

hearing. When emergency custody has not been taken, the Court shall convene a hearing 

within a reasonable time following the filing of a request. 

Written notice, as provided in Section 04.01.009, shall be served on all parties no later 

than twenty four (24) hours before the hearing unless good cause, including the inability 

to locate the parents, prevents such notice. If the parent(s), guardian(s), or custodian(s) do 

not appear at the hearing, the Court may order a recess to try to find them. 

Sec. 04.03.004 Child Safety Hearing – Order of Proceeding 

A. The tribal status of the child; 

B. Whether there is probable cause to believe the child is in need of care; 

C. The best interest of the child and the Tribe with regard to any action to be 

taken; 

D. Whether out-of-home placement shall be continued for the protection of 

the child or if the child can safely be returned to the home; 

E. Whether the child will be made a ward of the Court; 

Whether in home supervised placement will be allowed; 

F. Whether interim orders for the protection of the child and the family 

should be made while further proceedings are being considered. Interim 

orders may include restraining orders and orders that parties be evaluated 

for substance abuse, mental illness, and emotional disturbance and that the 

recommendations of evaluators be followed. The Court may also order 

parenting classes, mandatory school attendance, visitation, and other 
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services or activities for the benefit of the child and the family. The Court 

may make a particular placement conditional on compliance with any of 

its orders. 

G. The parties shall be ordered to keep the Court informed as to any changes 

in their whereabouts and mailing addresses. 

Sec. 04.03.005 Placement Preferences for Out-of-Home Placement 

If a child is placed out-of-home, the following placement preferences shall be observed, 

in order: 

A. In the home of a member of the child’s immediate, extended or clan 

family, whether or not the home is a licensed foster home; 

B. In the home of a member of the child’s tribe; 

C. In the home of a person from another tribe; or 

D. In emergency placements, in a licensed foster home, or other safe place. 

Placement of a child with anyone who is not a member of CCTHITA or who does not 

reside in a CCTHITA community shall be contingent on the person’s written agreement 

to consent and submit to the jurisdiction of the CCTHITA Child and Family Court and to 

cooperate fully with local law enforcement and the TFYS program. 

TFYS will be responsible for conducting a preliminary investigation of an out-of-home 

placement to ensure the safety of the child. 

Sec. 04.03.006 Scheduling Subsequent Proceedings at Child Safety Hearing 

Hearing 

If it appears that a petition for Adjudication will soon be filed, based on the findings at 

the Child Safety Hearing, the Court shall set a time and date for a Pretrial Conference, an 

Adjudication Hearing and a meeting between the parties. The Court shall notify the 

parties at the conclusion of the Child Safety Hearing. Notice of the scheduled 

proceedings shall be provided to any party who was not present at the Child Safety 

Hearing. 

Sec. 04.03.007 Review 

A. If circumstances relating to the child’s placement change pending 

adjudication or disposition, any party may request that the Court review 

the temporary custody or supervision order. 

B. When a party seeks the return of a child to the child’s home pending 

adjudication or disposition, if the party makes a prima facie showing that 

removal is no longer necessary, the burden of proof shift to TFYS as 

described below: 

1. The Court shall restore the child to the child’s parent or Indian 

custodian unless TFYS proves by a preponderance of the evidence 

that removal from the parent or custodian is still necessary to 

prevent imminent physical damage or harm to the child. 
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Chapter 04. Pretrial Conferences 
 

Sec. 04.04.001 Pretrial Conference and Meeting of Parties 

Sec. 04.04.002 Purpose of Pretrial Conference 

Sec. 04.04.003 Pretrial Conference, Time and Notice 

Sec. 04.04.004 Pretrial Conference, Order of Proceeding 

Sec. 04.04.005 Confirming Adjudication Hearing at Pretrial Conference 

 
Sec. 04.04.001 Pretrial Conference and Meeting of Parties 

The Court shall conduct a Pretrial Conference to discuss the topics specified in CSC 

04.04.04. Before the Pretrial Conference, the parties shall meet, either telephonically or 

in person, to ensure that an appropriate case plan is in place for the child and the family 

and to address the topics that will be discussed at the conference. The meeting will be 

held at time specified by the court or, if no time specified, at least fourteen (14) days 

before the Pretrial Conference. Parties who have appeared in the case are jointly 

responsible for submitting to the court within ten (10) days after the meeting a written 

summary of the meeting. 

Sec. 04.04.002 Purpose of Pretrial Conference 

At the pretrial conference, the court and the parties may: 

A. Consider efforts to locate and serve all parties; 

B. Simplify the issues; 

C. Discuss settlement; 

D. Consider amendments to the pleadings; 

E. Conclude any unresolved discovery matters; 

F. Resolve pending motions; 

G. Establish a reasonable time limit on time allowed for presenting evidence; 

and 

H. Consider other matters that may aid in the resolution of the proceeding. 

Sec. 04.04.003 Pretrial Conference, Time and Notice 

Within thirty (30) days but no more than forty five (45) days, of the conclusion of the 

Child Safety Hearing or upon acceptance of jurisdiction of a case transferred from 

another jurisdiction, the Court shall convene a Pretrial Conference. The Court shall also 

convene a second Pretrial Conference thirty (30) days prior to Adjudication Hearing. 

Written notice, as provided in Section 04.01.009, shall be served on all parties no later 

than twenty-four (24) hours before the hearing unless good cause, including the inability 

to locate the parents, prevents such notice. If the parent(s), guardian(s), or custodian(s) do 

not appear at the hearing, the Court may order a recess to try to find them. 
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Sec. 04.04.004 Pretrial Conference, Order of Proceeding 

A. The tribal status of the child; 

B. Whether there is probable cause to believe the child is in need of care; 

C. The best interest of the child and the Tribe with regard to any action to be 

taken; 

D. Whether out-of-home placement shall be continued for the protection of 

the child or if the child can safely be returned to the home; 

E. Whether the child will be made a ward of the Court; 

F. Whether interim orders for the protection of the child and the family 

should be in effect while further proceedings are being considered. 

G. The parties shall be ordered to keep the Court informed as to any changes 

in their whereabouts and mailing addresses. 

Sec. 04.04.005 Confirming Adjudication Hearing at Pretrial Conference 

If it appears that an Adjudication Hearing is still necessary, based on the findings at the 

Child Safety Hearing and the Pretrial Conferences, the Court shall confirm the time and 

date of the Adjudication Hearing and shall notify the parties at the conclusion of the 

second Pretrial Conference. Notice of the Adjudication Hearing shall be provided to any 

party who was not present Pretrial Conference. 



Page 24 of 62                         Title 04 Child and Family 

Chapter 05. Adjudication Hearings 
 

Sec. 04.05.001 Purpose 

Sec. 04.05.002 Contents and Filing of the Petition 

Sec. 04.05.003 Time and Notice of Hearing 

Sec. 04.05.004 Evidence and Burden of Proof 

Sec. 04.05.005 Agreed Order 

Sec. 04.05.006 Adjudication Report 

Sec. 04.05.007 Judgment 

Sec. 04.05.008 Failure of Proof 

Sec. 04.05.009 Orders Pending Disposition 

Sec. 04.05.010 Costs of Support 

 
Sec. 04.05.001 Purpose 

The Court shall conduct an Adjudication Hearing to determine whether a child is in need 

of care. An Adjudication hearing shall be completed within 180 days after the date of 

removal unless the Court finds good cause to continue the hearing. When determining 

whether to grant a continuance for good cause, the Court shall take into consideration the 

age of the child, and the potential adverse effects that the delay may have on the child. 

The Court, at the conclusion of the hearing, as the circumstances of the case may require, 

shall find that the child is or is not a child in need of aid. 

Sec. 04.05.002 Contents and Filing of the Petition 

A designated Presenting Officer or other person authorized by the Tribe shall file a 

petition for an Adjudication Hearing. The petition must be filed with the Court within 

twenty (20) days from the conclusion of the Child Safety Hearing. If a case is transferred 

from state court, a Presenting Officer must file a petition within ten (10) days from the 

date the Child and Family Court accepts jurisdiction. The Petition shall include: 

A. The name, date of birth, permanent address, and tribal status of the child 

and his or her parent, custodian, or guardian; 

B. The facts establishing the Court’s jurisdiction; 

C. A detailed statement of the facts and reasons which supports the allegation 

that the child is in need of care. If a request for a First Hearing was filed, it 

may be incorporated in this petition; 

D. The location of the child and the time taken into custody. The location of 

the child does not have to be disclosed if it would endanger the child; and 

E. The projected final date the Court can schedule an Adjudication Hearing. 

Sec. 04.05.003 Time and Notice of Hearing 

The Court shall set the date for the hearing to take place within fourteen (14) days of the 

date the petition is filed. Service of the Notice of Hearing shall be as provided in CSC 

04.01.009. 
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Sec. 04.05.004 Evidence and Burden of Proof 

The Rules of Evidence shall be the same as those that apply to civil actions before Tribal 

Court in accordance with CSC 06.22.001 et al. The petitioner has the burden of proving 

by a preponderance of the evidence that the child is a child in need of aid. 

Sec. 04.05.005 Agreed Order 

The parties to an Adjudication Hearing may agree to a proposed order that resolves some 

or all of the issues of the case. Before deciding whether to approve the agreed order, the 

judge may hold a private ex parte discussion with the parent, custodian, or guardian to: 

A. Explain the proposed agreed order in detail and the consequences of 

failing to comply with the agreed terms; 

B. Assure that consent to the proposed order is not the result of coercion, 

threat, duress, fraud, over-reaching, or improper promise on the part of 

any person; 

C. Explain the right to a spokesperson or counsel; 

D. Explain that the Tribe has the burden of proving the allegations in the 

petition and that agreement to the proposed order is not mandatory; 

E. Explain that once there is agreement to the proposed order, and the order 

is signed and entered by the Court, it is too late to change position. 

If the Court holds an ex parte meeting with the parent, custodian, or guardian, the 

conversation will be recorded. If the party wants a friend, family member, or other people 

to be present, the judge may allow it after first speaking alone with the party. If the Court 

finds that any consent was the result of fraud or duress, the agreed order shall be vacated. 

Sec. 04.05.006 Adjudication Report 

TFYS shall file and serve an Adjudication Report no later than five (5) days prior to the 

Adjudication Hearing. In the report, TFYS shall describe its tribal case plan for the child 

and shall provide a detailed statement of the facts and circumstances supporting the plan. 

 

Sec. 04.05.007 Judgment 

At the conclusion of the Adjudication Hearing, the Court shall make findings of fact and 

enter judgment that the child is or is not a child in need of aid. If the Court finds that the 

child is a child in need of aid, the court shall: 

A. Order the child committed to TFYS custody for placement in an 

appropriate setting for a period of time not to exceed two (2) years or 

B. Order the child to be released to a parent, adult family member, adult clan 

member, or guardian of the child, and in appropriate cases, order the 

parent, adult family member, adult clan member, or guardian to provide 

medical or other care and treatment; if the Court releases the child, it shall 

direct TFYS to supervise the care and treatment given to the child, but the 

may dispense with TFYS’s supervision if the Court finds that the adult to 
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whom the child is released will adequately care for the child without 

supervision; TYFS’s supervision may not exceed two (2) years; or 

C. Order, under the grounds specified in CSC 04.06.008, the termination of 

parental rights and responsibilities of one or both parents and commit the 

child to the custody of TFYS, and TFYS may report every six (6) months, 

or as ordered by the Court, the efforts being made to find a permanent 

placement for the child. 

Sec. 04.05.008 Failure of Proof 

If the Court finds that the child is not in need of aid, it shall immediately order the child 

released from TFYS custody and returned to the child’s parents, guardian, or custodian. 

Sec. 04.05.009 Orders Pending Disposition 

If the Court finds that the child is a child in need of aid and the disposition hearing is not 

held immediately following the adjudication, the court shall enter the following orders: 

A. The Court shall order the child placed in the temporary custody of TFYS 

or order the child returned to the home with supervision by TFYS pending 

disposition. 

B. The Court shall set a time for the disposition hearing, which will be held 

without unreasonable delay but no later than ninety (90) after the 

conclusion of an Adjudication Hearing. 

Sec. 04.05.010 Costs of Support 

If an out-of-home placement is ordered, the child’s parents or guardian from whom the 

child was removed may be ordered to provide support for the child. Payments, in-kind 

goods, or services shall be made to the Tribal Child Support Unit (TCSU) and released to 

the person or agency having physical custody of the child for the benefit of the child, or 

otherwise coordinated by TFYS. TCSU shall coordinate the receipt and distribution of 

support contributions. 
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Chapter 06. Disposition Hearings 
 

Sec. 04.06.001 Purpose 

Sec. 04.06.002 Statements 

Sec. 04.06.003 Predisposition Report 

Sec. 04.06.004 Family Protection Plan 

Sec. 04.06.005 Requirements for Disposition 

Sec. 04.06.006 Findings 

Sec. 04.06.007 Disposition Order, Subsequent Proceedings 

Sec. 04.06.008 Initial Custody Review and Continued Custody Hearings 

 
Sec. 04.06.001 Purpose 

The purpose of a disposition hearing is to determine the appropriate placement of a child 

who has been adjudicated a child in need of aid. A disposition hearing concerning the 

termination of parental rights is governed by CSC 04.08.001 et al. 

Sec. 04.06.002 Statements 

The parties may offer evidence in aid of disposition at the hearing. The Court shall afford 

the parties, any other relatives the Court deems helpful, and any foster parents or other 

out-of-home care providers an opportunity to be heard. 

Sec. 04.06.003 Predisposition Report 

TFYS shall file and serve a Predisposition Report no later than five (5) days prior to the 

Disposition Hearing. In the report, TFYS shall (1) describe its permanency plan for the 

child, (2) provide a detailed statement of the facts and circumstances supporting the plan, 

and (3) recommendations regarding the disposition which would be in the best interests 

of the child. 

Sec. 04.06.004 Family Protection Plan 

The Family Caseworker may convene a family meeting to include the child’s family in 

the development of a Family Protection Plan. The Family Caseworker shall prepare a 

written Family Protection Plan describing recommendations for the care of the child and 

assisting the child’s family. The plan shall explain why the recommendations are 

necessary and the benefits of the plan to the child and the family. The plan shall fully 

explain any recommendations for out-of-home placement of the child. The experts 

consulted, including the opinions of extended family members, para-professionals, and 

elders from the child’s clan, may be cited in the plan. The Family Caseworker shall file 

the plan with the Court and provide copies to all parties at least five (5) days before the 

Disposition Hearing. 

Sec. 04.06.005 Requirements for Disposition 

A disposition hearing may not be held before adequate information is available upon 

which to enter an informed disposition order. If the child has been placed outside the 

home, the Court cannot enter a disposition order if the court finds reasonable efforts have 

not been met. If the Court finds that TFYS has failed to make reasonable efforts, the 

Court must postpone entering a disposition order until the Court find that reasonable 
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efforts have been made. The child should remain in temporary custody pending 

disposition. 

Sec. 04.06.006 Findings 

A. A disposition order must be accompanied by findings of fact. 

B. The Court may approve the removal of a child from the child’s home only 

if the Court finds that continued placement in the home is contrary to the 

welfare of the child. 

Sec. 04.06.007 Disposition Order, Subsequent Proceedings 

A. If the Court orders the child committed to TFYS custody under CSC 

04.05.007(A), the disposition order must set the date for a Permanency 

Hearing within twelve (12) months after the child’s date of removal. If the 

Court releases the child under CSC 04.05.007(B), the disposition order 

must set the date for filing a report on annual review. 

Sec. 04.06.008 Initial Custody Review and Continued Custody Hearings 

A. The Court shall schedule an Initial Custody Review Hearing no later than 

six (6) months from the child’s date of removal. 

B. At the conclusion of the Initial Custody Review Hearing, the Court shall 

schedule a Continued Custody Hearing to review the child’s placement at 

least once every six (6) months, or earlier upon motion of any party. The 

Court shall review whether the parties are complying with the order and 

shall consider whether modification is necessary to protect the child and 

strengthen the family. 

C. The Court shall review at each custody hearing the following factors: 

1. Safety of the child; 

2. Determine the need for continued placement; 

3. Discuss if the parent are following the Tribal Case Plan; 

4. Evaluate the extent of progress made towards making possible for 

the child to return home; 

5. Estimate the extent of progress made toward making it possible for 

the child to return home; and 

6. Estimate a date that the child may be returned home or placed in 

another permanent placement. 
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Chapter 07. Permanency Hearing 
 

Sec. 04.07.001 Purpose and Timing of the Hearing 

Sec. 04.07.002 Notice 

Sec. 04.07.003 Report 

Sec. 04.07.004 Findings 

Sec. 04.07.005 Cultural Continuity Agreement 

Sec. 04.07.006 Change in Permanency Plan 

Sec. 04.07.007 Subsequent Review 

 
Sec. 04.07.001 Purpose and Timing of the Hearing 

The purpose of the Permanency Hearing is to establish a permanency plan (reunification, 

adoption, legal guardianship, placement with a relative, or another planned permanent 

living arrangement) for each child committed to tribal supervision and to ensure that 

findings with respect to the plan made required tribal and federal law. The permanency 

hearing must be held within twelve (12) months after the child’s date of removal; or (2) 

upon application by a party, when good cause is shown. 

Sec. 04.07.002 Notice 

The Court or the party requesting the Permanency Hearing shall notify the parties of the 

time set for the hearing, the right to submit statements, affidavits or other evidence to the 

Court. TFYS shall notify the foster parent or other out-of-home care provider of the time 

set for the hearing and the right to participate in the hearing. A party seeking a 

continuance of a scheduled hearing must provide reasons for the request. The Court may 

not grant a continuance of a scheduled hearing absent a finding of good cause. 

Sec. 04.07.003 Report 

TFYS shall file and serve a permanency report no later than five (5) days prior to the 

Permanency Hearing. In the report, TFYS shall describe its permanency plan for the child 

and shall provide a detailed statement of the facts and circumstances supporting the plan. 

Sec. 04.07.004 Findings 

The Court shall make written findings, including findings related to: 

A. Whether the child continues to be a child in need of aid; 

B. Whether the child should be returned to the parent or guardian, and when; 

C. Whether the child should be placed for adoption or legal guardianship and 

whether TFYS has filed a petition for termination of parental rights; 

D. In the case of a child who has attained age sixteen (16) the services needed 

to assist the child to make the transition from foster care to independent 

living or adult protective services; 

E. Whether the parent or guardian has made substantial progress to remedy 

the parent’s or guardian’s conduct or conditions in the home that made the 

child a child in need of aid; 
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F. If the permanency plan is for the child to remain in out-of-home care, 

whether the child’s out-of-home placement continues to be appropriate 

and in the best interests of the child; and 

G. Whether TFYS has made reasonable efforts to finalize the permanency 

plan that is in effect. 

If the court is unable to make a finding required under this subsection, the court shall 

schedule and hold another permanency hearing within a reasonable period of time. 

Sec. 04.07.005 Cultural Continuity Agreement 

A Cultural Connection Agreement is a binding contract between a guardian and the Tribe 

that ensures a child remains connected with his or her culture and traditions. 

 

Sec. 04.07.006 Change in Permanency Plan 

If the permanency plan established by the Court changes after the permanency hearing, 

TFYS shall promptly apply to the Court for another permanency hearing, and the Court 

shall conduct the hearing within thirty (30) days after application by TFYS. 

Sec. 04.07.007 Subsequent Review 

The Court shall hold a hearing to review the permanency plan every six (6) months until 

successful implementation of the plan. 
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Chapter 08. Guardianship 
 

Sec. 04.08.001 Purpose 

Sec. 04.08.002 Petition for Guardianship – Who May File 

Sec. 04.08.003 Petition – Contents 

Sec. 04.08.004 Setting the Hearing 

Sec. 04.08.005 Guardian Home Study Report 

Sec. 04.08.006 Additional Reports 

Sec. 04.08.007 Guardianship Hearing 

Sec. 04.08.008 Burden of Proof 

Sec. 04.08.009 Grounds for Appointing a Guardian 

Sec. 04.08.010 Placement Preference 

Sec. 04.08.011 Enrollment Prior to Appointment of Guardian 

Sec. 04.08.012 Powers of Guardian 

Sec. 04.08.013 Cultural Continuity Agreement 

Sec. 04.08.014 Protection of a Child’s Property 

Sec. 04.08.015 Removal of Guardian for a Child’s Property 

Sec. 04.08.016 Change of Address 

Sec. 04.08.017 Visitation 

Sec. 04.08.018 Termination of Guardianship 

 
Sec. 04.08.001 Purpose 

It has long been the custom of CCTHITA that a child may be cared for by persons other 

than a parent, without excluding the parent from the child’s life. It is intended that these 

sections be applied with the flexibility for a variety of family situations and problems. 

Sec. 04.08.002 Petition for Guardianship – Who May File 

Any person at least eighteen (18) years old may file a petition with the Child and Family 

Court requesting that he or she be appointed as the guardian of a child. 

Sec. 04.08.003 Petition – Contents 

A petition for appointment of a guardian shall include: 

A. The name, birth date, residence, and tribal status of the child who is the 

subject of the petition; 

B. The name, birth date, residence, and tribal status, if known, of the child’s 

parent(s) and of the petitioner(s); 

C. If the child is residing with someone other than a parent, the location and 

length of time at that location; and 

D. A statement of facts supporting his or her request to be appointed as a 

guardian. 

Sec. 04.08.004 Setting the Hearing 

When the Court receives the petition, it shall set a hearing date which shall not be more 

than forty (40) days after the Court received the petition, unless continued for good cause. 
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Service of the Notice of Hearing shall be as provided in Section 04.01.009. 

Sec. 04.08.005 Guardian Home Study Report 

For every guardianship petition, the petitioner shall provide the Court, or arrange for the 

Court to be provided, with a complete Guardianship Home Study Report including, but 

not limited to, a recommendation regarding the petitioners’ financial ability to support the 

child; a complete home study and consultation with the child’s parents; all health, 

education and social service personnel who have had prior professional contacts with the 

child. The guardianship report shall be in writing and contain the professional opinions of 

all persons consulted. The petitioner shall file and serve the report, as provided in CSC 

04.01.009. 

Sec. 04.08.006 Additional Reports 

Any party may file and serve a report setting forth his or her recommendations regarding 

the guardianship, as provided in CSC 04.01.009. 

Sec. 04.08.007 Guardianship Hearing 

The hearing shall be private and closed. Only those persons the Child and Family Court 

finds to have a legitimate interest in the proceedings may attend. The Court shall hear 

testimony to determine whether a long-term guardianship is in the best interest of the 

child and the tribal community. The Court shall consider all guardianship reports 

submitted for review. All parties shall be given the opportunity to contest the factual 

contents and conclusions of the guardianship reports. 

Sec. 04.08.008 Burden of Proof 

The Court may appoint a guardian pursuant to CSC 04.08.009 when the conditions have 

been proved by a preponderance of the evidence presented regarding the following 

factors: 

A. Appointment of a guardian is in the best interest of the child and the tribal 

community; and 

B. The petitioner(s) can provide appropriate and adequate parental care for 

the child. 

Sec. 04.08.009 Grounds for Appointing a Guardian 

If the Child and Family Court finds that: (1) the child is without care or custody, (2) that 

the petitioner(s) can provide appropriate and adequate parental care for the child, and (3) 

that the guardianship is in the best interest of the child and the Tribe, the Court shall order 

guardianship pursuant to the petition. “Without care or custody” in this subsection means 

that: 

A. The child has been abandoned; 

B. The child has been found to be a “Child in Need of Care” in accordance 

with CSC 04.02.002; 

C. The child’s parent(s) voluntarily agree, without duress and in the presence 

of the Child and Family Court judge, to the guardianship; or 
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D. The child’s parents are deceased. If the child’s parents are deceased and 

have left a legal will nominating or otherwise recommending a guardian or 

other caretaker for the child, the parents’ recommendation shall be 

honored by the Child and Family Court absent a specific finding based on 

clear and convincing evidence that the parents’ recommendation would be 

detrimental to the best interest of the child. 

Sec. 04.08.010 Placement Preference 

The preference for appointment of a long-term guardian shall be: 

A. In the home of a member of the child’s immediate, extended or clan 

family, whether or not the home is a licensed foster home; 

B. In the home of a member of the child’s tribe; 

C. In the home of a person from another tribe; or 

D. A member of the CCTHITA community, which shall include persons 

living in or near a CCTHITA community who participate in tribal 

activities and are considered part of the tribal community, based on 

evidence presented at the hearing; 

E. If the above criteria cannot be met, for good cause shown, placement may 

be made with any person who has knowledge of and a desire to foster the 

child’s tribal affiliation and special needs. 

Sec. 04.08.011 Enrollment Prior to Appointment of Guardian 

If a child is not enrolled but is eligible for enrollment or membership in an Indian Tribe, 

the Family Caseworker shall assist in making application for membership or enrollment 

of the child. If an objection to enrollment or membership is filed, the Court shall set the 

matter for hearing, notify the parent(s), and make a determination based on the best 

interests of the child. 

Sec. 04.08.012 Powers of Guardian 

A. Unless otherwise ordered by the Court, a long-term guardian has all the 

rights and responsibilities of a parent whose parental rights have not been 

terminated or suspended, including but not limited to: 

1. The guardian shall insure that the child receives adequate off, 

clothing, health, and other professional care, shelter and education, 

as needed and appropriate; 

2. The authority to consent to marriage and to enlistment in the armed 

forces of the United States; 

3. The authority to consent to an adoption if there is no living parent 

or if all parental rights have been terminated by a court of 

competent jurisdiction; 

4. A guardian is responsible for the acts of the child. Legal liability 

for the acts of the child shall be limited to actual damages caused 

by the child when the child is living with the guardian(s); 
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5. A guardian may bring lawsuits on behalf of the child and otherwise 

represent the child in legal proceedings if expressly authorized to 

do so by the Court, on a case-by-case basis; 

6. The guardians have a duty to provide timely informed consent to 

necessary medical procedures, except sterilization; 

7. The guardianship does not affect the child’s inheritance rights; 

8. A guardian may petition the court for authority to do any act which 

the guardian is uncertain of the scope of authority, and the Court 

may grant such authority after such notice and hearing, if any, as 

the Court may direct, if such appears consistent with the best 

interests of the child; and 

9. The authority to receive child support payments on behalf of the 

child. 

B. The following shall require Court approval. 

1. Sterilization. 

2. The enrollment of a child who is eligible for enrollment in 

CCTHITA in another tribe. 

C. Unless otherwise ordered by the Court, the guardianship shall be subject 

to annual and continuing reviews by the Court. 

D. Unless otherwise ordered by the Court, the guardianship shall not be 

subject to continuing supervision by TFYS. 

E. A child shall not be removed from the custody of a guardian except under 

circumstances that would warrant removal if the guardian were the child’s 

parent. 

Sec. 04.08.013 Cultural Continuity Agreement 

A Cultural Connection Agreement is a binding contract between a guardian and the Tribe 

that ensures a child remains connected with his or her culture and traditions. 

Sec. 04.08.014 Protection of a Child’s Property 

The Court may appoint a person or financial institution to be the guardian of a child’s 

property. This may be a different person than the guardian who provides direct care to the 

child. 

Sec. 04.08.015 Removal of Guardian for a Child’s Property 

A. The Court has the power to remove a guardian for a child’s property and 

appoint a replacement guardian whenever necessary for the child’s best 

interest. 

B. When a child whose property is in guardianship reaches the age of 

eighteen (18), the child may petition the Child and Family Court to 

terminate the guardianship and enter such orders as may be necessary to 

place the child in control of the child’s property and earnings. 
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Sec. 04.08.016 Change of Address 

Guardians shall immediately notify the Court, in writing, of any change of address. 

Sec. 04.08.017 Visitation 

The Court may order visitation between the child and parent(s) or any other person, in the 

best interest of the child and of the tribal community. The Court may specify in the order 

that supervision is required or may impose other requirements to protect the child. 

Sec. 04.08.018 Termination of Guardianship 

A. Generally, a guardianship shall terminate upon death, marriage, 

emancipation, adoption, or when the child reaches the age of eighteen 

(18), unless continued by the Court, or upon order of the Court. 

B. Upon the petition of a parent of a child in long-term guardianship, the 

child may be returned to the parent, after notice and hearing, upon a 

showing by clear and convincing evidence that: (1) the parent is willing 

and able to resume permanent care of the child, (2) the child is not at risk 

of harm, and (3) that return to the parent is in the best interest of the child. 

C. Guardians of tribal trusts shall serve until all trust funds have been 

distributed under the terms of the trust. 
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Chapter 09. Creating Trust Accounts 
 

Sec. 04.09.001 Creating a Tribal Trust 

Sec. 04.09.002 Existing Trusts 

 
Sec. 04.09.001 Creating a Tribal Trust 

If a trust has not already been established to administer a child’s property, the Court may 

create a trust for the benefit of a child and appoint CCTHITA as the trustee of the funds. 

The following rules apply to such trusts: 

A. The Tribe shall place the trust finds in a separate, safe, interest bearing 

account such as those used by the Tribe for its other funds. The account 

shall be a “blocked account” which allows disbursement only upon order 

of the Child and Family Court. The account shall be identified in the name 

of CCTHITA as trustee for the named child or children. The finds shall at 

times remain in the exclusive jurisdiction of the Tribe. 

B. The purpose of the trust shall be to preserve the principle and interest until 

the child is eligible to receive a share of the funds at the date of release 

from tribal custody. 

C. The child’s guardian, appointed under CSC 04.08.012, shall be financially 

responsible for the child’s needs and for arranging all available benefits 

and services for which the child is eligible. No portion of the trust funds 

may be disbursed prior to the child’s date of release from tribal custody 

except upon a showing of extreme hardship to the child. The Tribe or the 

guardian may petition the Court in such a case to request a hearing. If the 

Court finds that extreme hardship to the child exists, and no other 

resources are available to meet the child’s needs, it may order 

disbursement of a specified amount of funds for a specified purpose. The 

Court shall require a written accounting to be filed with the Court 

documenting all expenditures. If more than one disbursement will be 

necessary, such as monthly payments, the Court may so order. 

D. The Tribe shall provide the Court with an annual accounting of the trust 

and an accounting prior to and after any disbursement, including final 

distribution to a child upon the date of release from tribal custody. 

E. A child shall, on or after the date of release from tribal custody, petition 

the Court to order distribution of his share, free of trust. The child shall 

provide the Court with a certified copy of a birth certificate or an affidavit 

from tribal enrollment as proof of age. 

F. If there is more than one child whose funds are in the same trust, each 

child may petition for the respective share, with the remaining funds 

remaining in trust for those who have not been released from tribal 

custody. 
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G. If a child dies before being released from tribal custody reaching age, the 

child’s respective share shall be paid to the child’s estate. If the child’s 

heirs are other children in the trust, the funds may remain in trust, subject 

to approval of the Court. 

H. All funds, while held in trust under this section, are exempt from levy, 

execution, forfeiture, garnishment, seizure, lien, claim, bankruptcy, or 

encumbrance whatsoever; they cannot be assigned to another or used as 

collateral or security. Any agreement purporting to use or obligate funds in 

any of the foregoing ways is void. 

I. The Tribe shall serve as trustee without compensation. Reasonable bank 

fees shall be payable from the trust funds. 

J. The Tribe may petition the Court at any time to clarify its obligations 

under this section. 

K. All records and filed maintained in connection with this section shall be 

confidential. 

Sec. 04.09.002 Existing Trusts 

If the child’s property is subject to a trust, the guardian is bound by the trust provisions. 

The Court has the power to review any trust in connection with appointment of a 

guardian and to impose any protections necessary to enforce the trust, to ensure that the 

guardian fully and regularly accounts for trust funds, and to oversee the funds are 

properly managed. 
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Chapter 10. Termination or Relinquishment of Parental Rights 
 

Sec. 04.10.001 Purpose 

Sec. 04.10.002 Petition for Termination or Relinquishment of Parental Rights 

– Who May File 

Sec. 04.10.003 Petition – Contents 

Sec. 04.10.004 Relinquishment Agreement 

Sec. 04.10.005 Setting the Hearing 

Sec. 04.10.006 Pre-Termination Report, Preparation 

Sec. 04.10.007 Additional Reports 

Sec. 04.10.008 Termination Hearing 

Sec. 04.10.009 Grounds for Termination and Burden of Proof 

Sec. 04.10.010 Consent 

Sec. 04.10.011 Enrollment Prior to Termination 

 
Sec. 04.10.001 Purpose 

The CCTHITA has not traditionally provided for the termination of parental rights. It is 

currently the custom of the Tribe to view involuntary termination of parental rights as a 

last resort when it is clear that long-term guardianship is insufficient to meet the needs of 

the child and an adoption has been arranged. 

In addition, termination of a parent’s rights may be considered when a parent has been 

convicted of any of the following offenses: 

A. Murder in the first degree or murder in the second degree of a child of the 

convicted parent; 

B. Manslaughter, other than involuntary manslaughter, of a child of the 

convicted parent; 

C. Assault in the first or second degree of a child of the convicted parent; or 

D. Murder in the first degree or murder in the second degree of the parent of 

a child of the deceased and the convicted parent. 

Sec. 04.10.002 Petition for Termination or Relinquishment of Parental 

Rights – Who May File 

A. Voluntary Relinquishment Petition: Any person at least eighteen (18) 

years old may file with the Court consent to allow the adoption of his or 

her child. 

B. Involuntary Termination Petition: Only the CCTHITA Presenting 

Officer or a designated representative of the Tribe may file a petition for 

involuntary termination of parental rights. 

Sec. 04.10.003 Petition – Contents 

A petition for termination of parental rights shall include: 

A. The name, birth date, residence, and tribal status of the child who is the 

subject of the petition; 
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B. The name, birth date, residence, and tribal status, if known, of the child’s 

parent(s), guardian(s), or custodian(s); 

C. If the child is residing with someone other than a parent, the location and 

length of time at that location; 

D. A statement by the petitioner of the facts and reasons supporting the 

request; and 

E. A copy of the adoption petition filed in conjunction with the termination 

petition. 

Sec. 04.10.004 Relinquishment Agreement 

A. A voluntary relinquishment must be in writing and signed by a parent, 

regardless of the age of the parent, in the presence of the Court. A copy of 

the relinquishment shall be provided to the parent. 

B. A voluntary relinquishment may be withdrawn within ten (10) days after it 

is signed. The relinquishment is invalid unless the relinquishment contains 

the right of withdrawal. 

C. A parent may retain privileges with respect to the child, including the 

ability to have future contact, communication and visitation with the child 

in a voluntary relinquishment executed under this section. 

Sec. 04.10.005 Setting the Hearing 

When the Court receives the petition, it shall set a hearing date which shall not be more 

than forty (40) days after the Court receives the petition, unless continued for good cause. 

Service of the Notice of Hearing shall be as provided in CSC 04.01.009. 

Sec. 04.10.006 Pre-Termination Report, Preparation 

For every termination petition, the Child Welfare Caseworker shall provide the Court, or 

arrange for the Court to be provided, with a Pre-Termination Report. The person 

preparing the report shall conduct a complete home study and shall consult with the 

child’s parent(s); all health, education, and social service personnel who have had prior 

professional contact with the child; and with the petitioner(s) to determine whether 

termination of parental rights would be in the best interest of the child. The report shall 

be in writing and contain the professional opinions of all persons consulted. The Court 

may waive the requirement of a pre-termination report in cases where a parent is 

consenting, provided that all requirements for proper consent under this chapter have 

been met. The Family Caseworker shall file and serve the Pre-Termination Report, as 

provided in CSC 04.01.009. 

Sec. 04.10.007 Additional Reports 

Any party may file and serve a report setting forth recommendations regarding the 

proceeding, as provided in CSC 04.01.009. 

Sec. 04.10.008 Termination Hearing 

The hearing shall be private and closed. Only those persons the Court finds to have a 

legitimate interest in the proceedings may attend. In addition to the notice requirements 
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of CSC 04.01.009, special efforts shall be made to locate the parent(s) whose rights may 

be terminated. The Court shall consider all reports submitted for review. All parties shall 

be given the opportunity to testify and to contest the factual content and conclusions of 

the Pre-Termination Report. 

Sec. 04.10.009 Grounds for Termination and Burden of Proof 

The Court may order termination of parental rights only when an appropriate adoptive 

home is available and an adoption petition has been filed in conjunction with the 

termination petition, or when the parent whose rights are being terminated, has been 

convicted of a crime as defined in 04.10.001. In addition, the Court must first approve the 

parent’s consent as provided herein, or in cases of involuntary termination, the Tribe 

must prove by clear and convincing evidence each of the following: 

A. The child has been abandoned or is a “Child in Need of Care” as provided 

in CSC 04.02.002, or when the parent whose rights are being terminated, 

has been convicted of a crime as defined in 04.10.001; 

B. Termination or relinquishment of parental rights and the adoption is in the 

best interest of the child and of the Tribe; and 

C. The Tribe has offered or helped arrange for appropriate resources to help 

the parent care appropriately for the child; and 

D. It is unreasonable to expect that the parent will ever be able to 

appropriately care for the child. It is a rebuttable presumption that a parent 

cannot appropriately care for the child if the parent whose rights are being 

terminated has been convicted of committing a crime as defined in 

04.10.001. 

Sec. 04.10.010 Consent 

Consent of a parent to terminate parental rights to a child is not valid unless: 

A. The parent is at least eighteen (18) years old; 

B. The parent has: (1) received counseling from an appropriate professional 

who has explained the consequences of terminating parental rights, (2) has 

explored all available services to help the parent care for the child, such as 

parenting classes and substance abuse treatment, and (3) has explored 

alternatives to termination and adoption, such as long-term guardianship; 

C. The parent orally explains his or her understanding of the effect of the 

termination of parental rights to the Court and the Court makes a specific 

finding that the terms and consequences of the consent were fully 

explained to and were fully understood by the parent; and 

D. The consent is given no sooner than thirty (30) days after the birth of the 

child. The child may be placed with the prospective adoptive parents or 

other caregiver during this thirty (30) day period. 

Any consent may be withdrawn prior to the entry of a final decree of adoption and, if no 

other grounds exist for keeping the child from the parent, the child shall be returned to 

the parent. 
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Sec. 04.10.011 Enrollment Prior to Termination 

If a child is not enrolled but is eligible for membership in an Indian Tribe, the Family 

Caseworker shall assist in making application for membership or enrollment of the child. 

If an objection to enrollment or membership is filed, the Court shall set the matter for 

hearing, notify the parent(s), and make a determination based on the best interest of the 

child. 
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Chapter 11. Adoption 
 

Sec. 04.11.001 Petition for Adoption – Who May File 

Sec. 04.11.002 Petition – Contents 

Sec. 04.11.003 Availability for Adoption 

Sec. 04.11.004 Persons Required to Consent to Adoption 

Sec. 04.11.005 Persons as to whom Consent and Notice not required 

Sec. 04.11.006 Execution of Consent 

Sec. 04.11.007 Withdrawal of Consent 

Sec. 04.11.008 Setting the Hearing 

Sec. 04.11.009 Home Study Report 

Sec. 04.11.010 Additional Reports 

Sec. 04.11.011 Adoption Hearing 

Sec. 04.11.012 Grounds for Entering Decree of Adoption 

Sec. 04.11.013 Placement Preferences 

Sec. 04.11.014 Enrollment Prior to Entry of Adoption Decree 

Sec. 04.11.015 Cultural Continuity Agreement 

Sec. 04.11.016 Denial of Adoption Petition 

Sec. 04.11.017 Decree of Adoption 

Sec. 04.11.018 Effect of Decree of Adoption 

Sec. 04.11.019 Visitation 

Sec. 04.11.020 Adoption Records 

 
Sec. 04.11.001 Petition for Adoption – Who May File 

Any person at least eighteen (18) years old may file a petition with the Court to adopt a 

child. If the petitioner is married, his or her spouse must also be at least eighteen (18) 

years old and must sign the petition, unless the spouse’s whereabouts are unknown or 

waived by the Court. 

“Spouse” for purposes of this section includes a partner to a relationship in which the 

partners undertake together to provide for the care, control, education, health, and welfare 

of the partners’ minor children. 

Sec. 04.11.002 Petition – Contents 

The adoption petition shall include: 

A. The name, birth date, residence, and tribal status of the child who is the 

subject of the petition; 

B. The name, birth date, place and duration of residence, and tribal status of 

the petitioner(s); 

C. The name, birth date, residence, and tribal status, if known, of the child’s 

parent(s); 

D. The relationship, if any, of the petitioner(s) to the child; 

E. The names and addresses, if known, of all persons whose consent is 

required and proof of such consent; 
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F. A description of all previous court proceedings involving the care or 

custody of the child to be adopted and the results of these proceedings 

along with copies of all court orders; 

G. The reasons the child is available for adoption and why the petitioner(s) 

desire to adopt the child; 

H. A request to change the child’s name if the petitioner(s) wish to make such 

a request; and 

I. A copy of any termination petition filed in conjunction with the adoption 

petition. 

Sec. 04.11.003 Availability for Adoption 

Any child may be adopted. 

Sec. 04.11.004 Persons Required to Consent to Adoption 

Unless consent is not required under CSC 04.10.005, a petition to adopt a child may be 

granted only if written consent to a particular adoption has been executed by: 

A. The mother of the child; 

B. The father of the child, if the father was married to the mother at the time 

the child was conceived or at any time after conception, the child is the 

father’s child by adoption, or the father has otherwise legitimated the child 

under tribal law; 

C. Any person lawfully entitled to custody to the child or empowered to 

consent; 

D. The Court having jurisdiction to determine custody of the child, if the 

legal guardian or custodian of the child is not empowered to consent to the 

adoption; 

E. The child, if 10 years of age or older, unless the Court in the best interests 

of the child dispenses with the child’s consent; and 

F. The spouse of the minor to be adopted. 

Sec. 04.11.005 Persons as to whom Consent and Notice not required 

A. Consent to adoption is not required of 

1. A parent who has relinquished parental rights to a child; 

2. A deceased parent; 

3. A parent whose parental rights have been terminated by order of 

the Court under CSC 04.09.009; 

Sec. 04.11.006 Execution of Consent 

A. The required consent to adoption shall be executed at any time after the 

birth of the child in presence of the Court. The consent is not valid unless 
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the consent form states that the person consenting to the adoption has the 

right to withdraw as provided in CSC 04.10.007. 

Sec. 04.11.007 Withdrawal of Consent 

A. A consent to adoption may not be withdrawn after the entry of a decree of 

adoption. 

B. A consent to adoption may be withdrawn before the entry of a decree of 

adoption, within ten (10) days after consent is given, by delivering written 

notice to the person obtaining consent, or after the ten (10) day period, if 

the Court finds, after notice and opportunity to be heard is afforded to the 

petitioner, the person seeking withdrawal, and TFYS, that the withdrawal 

is in the best interest of the person to be adopted and the Court orders 

withdrawal. 

Sec. 04.11.008 Setting the Hearing 

When the Court receives the petition for adoption it shall set a hearing date, which shall 

not be more than forty (40) days after the Court receives the petition, unless continued for 

good cause shown. Service of the Notice of Hearing shall be as provided in CSC 

04.01.009. 

The Secretary of the CCTHITA shall be a necessary party to all adoption proceedings 

before the Child and Family Court. 

Sec. 04.11.009 Home Study Report 

For every adoption petition, the Family Caseworker shall provide the Court, or arrange 

for the Court to be provided, with a complete pre-adoption, Home Study Report 

including, but not limited to, the following: 

A. The physical and mental condition of the child, petitioner(s) and persons 

living in the petitioners’ home; 

B. The circumstances of the voluntary or involuntary termination of parental 

rights to the child or of the parents’ death; 

C. The home environment, family life, access to health services, and 

resources of the petitioner(s); 

D. The child’s and petitioners’ cultural heritage and tribal status; 

E. The marital status of the petitioner(s); 

F. The names and ages of the petitioners’ children and of any other persons 

residing with the petitioner(s); 

G. Information from health, education, and social services personnel who 

have had prior professional contact with the child and petitioner(s); 

H. The results of a criminal background check of the petitioner(s); 

I. Any evidence of alcohol and drug abuse in petitioners’ household; 

J. Any other facts and circumstances relating to whether or not the adoption 

should be granted. 
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The Family Caseworker shall file and serve the pre-adoption report, as provided in CSC 

04.01.009. 

Sec. 04.11.010 Additional Reports 

Any party may file and serve a report setting forth recommendations regarding the 

adoption, as provided in CSC 04.01.009. 

Sec. 04.11.011 Adoption Hearing 

The hearing shall be private and closed. Only those persons the Court finds to have a 

legitimate interest in the proceedings may attend. The Court shall consider all adoption 

reports submitted for review. All parties shall be given the opportunity to testify. 

Sec. 04.11.012 Grounds for Entering Decree of Adoption 

The Court may enter a Decree of Adoption if it finds that: 

A. The child is available for adoption as provided in CSC 04.10.003; 

B. The adoption is in the best interest of the child and the CCTHITA; and 

C. The petitioner(s) can provide appropriate and adequate parental care for 

the child. 

Sec. 04.11.013 Placement Preferences 

The Court shall consider the following placement preferences in deciding whether to 

grant the petition for adoption, unless good cause exists to the contrary; 

A. In the home of a member of the child’s immediate, extended or clan 

family.; 

B. In the home of a member of the child’s tribe; 

C. In the home of a person from another tribe; or 

D. A member of the tribal community, which shall include persons living in 

or near a tribal community who participate in tribal activities and are 

considered part of the tribal community, based on evidence presented at 

the hearing; 

E. If the above criteria cannot be met, for good cause shown, placement may 

be made with any person who has knowledge of and a desire to foster the 

child’s tribal affiliation and special needs. 

Sec. 04.11.014 Enrollment Prior to Entry of Adoption Decree 

If a child is eligible for membership in an Indian Tribe, the Family Caseworker shall 

assist in making application for membership or enrollment of the child. If an objection to 

enrollment or membership is filed, the Court shall set the matter for hearing, notify the 

parent(s), and make a determination based on the best interests of the child. 

Sec. 04.11.015 Cultural Continuity Agreement 

A Cultural Connection Agreement is a binding contract between an adoptive parent and 

the Tribe that ensures a child remains connected with his or her culture and traditions. 
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Sec. 04.11.016 Denial of Adoption Petition 

If the adoption petition is denied, the Court shall specifically state the reasons for the 

denial and shall designate who shall have custody of the child. 

Sec. 04.11.017 Decree of Adoption 

If the Court grants the Petition for Adoption, the Court shall enter Findings of Fact and 

Conclusions of Law and a separate Decree of Adoption. The decree shall include: 

A. A finding that the child is available for adoption; 

B. Any order the Court may make concerning the recognition of the consents 

or orders terminating parental rights filed in the case; 

C. A signed and notarized copy of the Cultural Connection Agreement; 

D. An order that the child is, for all intents and purposes, the child, legal heir, 

and lawful issue of the petitioner(s); 

E. A finding as to the marital status of the petitioner(s); 

F. An order changing the name of the child and the full name of the child 

upon adoption, if such an order has been requested; 

G. Orders directing the Court Clerk to forward a certified copy of the decree 

and affidavit to the appropriate Bureau of Vital Statistics for the purpose 

of obtaining a corrected birth certificate when the adoption becomes 

permanent. 

H. An order that the records of the proceeding shall remain sealed unless 

otherwise ordered by the Court. 

Sec. 04.11.018 Effect of Decree of Adoption 

A Decree of Adoption has the following effect: it creates the relationship between the 

adopted child and the petitioner(s) and all relatives of the petitioner(s) that would have 

existed if the child were a legitimate, blood descendant of the petitioner(s). This 

relationship shall be created for all purposes including inheritance and applicability of 

statutes, documents, and instruments, whether executed before or after entry of the 

adoption decree, that do not expressly exclude an adopted person by their terms. The 

decree does not override any tribal enrollment laws or requirements nor does it affect the 

child’s enrollment status as a member of any Tribe. 

Sec. 04.11.019 Visitation 

Adoptive parents shall be encouraged to help the child maintain positive relationships 

with the biological family. However, the adoptive parents shall have the exclusive right 

and power to decide the terms, if any, of visitation by any person with the child. 

Sec. 04.11.020 Adoption Records 

All records, reports, proceedings, and orders in adoption cases are confidential and shall 

not be available for release or inspection except: 
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A. The Bureau of Indian Affairs may have access to such information as is 

necessary to protect inheritance rights or the enrollment status of the 

adopted child (and his or her descendants); 

B. A copy of the Decree of Adoption, but not the Findings of Fact and 

Conclusions of Law, may be given to a Bureau of Vital Statistics as 

provided in Section 4.07.011; and 

C. An adopted child may petition the Court, upon reaching eighteen (18) 

years of age, for release of specifically requested information, limited to: 

1. The biological parents’ name, address, tribal status, and social 

security number; 

2. The Cultural Connection Agreement; and 

3. The names and relationship to the child of relatives, for the 

purpose of (a) medical need or medical history information, (b) to 

assist in making a relative placement of a child of the adoptive 

youth, or (c) for the purpose of enrolling the child or the child’s 

descendants in an Indian Tribe or other Native Nation or 

organization. 

D. Upon receipt of the petition submitted by the adopted child to gain 

information about his or her biological parents, the Child and Family 

Court shall review all information and order the release of such 

information as the Court may determine to be reasonably necessary to the 

lawful purposes set forth herein. 
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Chapter 12. Emancipation 
 

Sec. 04.12.001 Purpose 

Sec. 04.12.002 Who May Petition 

Sec. 04.12.003 Contents 

Sec. 04.12.004 Consent or Written Recommendation 

Sec. 04.12.005 Standard to Be Applied 

Sec. 04.12.006 Rights of Emancipated Child 

 
Sec. 04.12.001 Purpose 

Any Indian child who is a resident or is domiciled within CCTHITA territories or 

communities and is at least sixteen (16) years of age, who is living separate and apart 

from his or her parent(s), guardian(s) or custodian(s), capable of self-support and of 

managing his or her own financial affairs, may petition the Court to have the status of an 

emancipated person for limited or general purposes. 

Sec. 04.12.002 Who May Petition 

A child may file this petition in his or her own name. 

Sec. 04.12.003 Contents 

The petition for emancipation shall state: 

A. The name, birth date, and address of the child; 

B. The name and address of each living parent; 

C. The name and address of the child’s guardian or custodian, if any; 

D. The reasons why emancipation would be in the best interest of the child; 

E. The purposes for which emancipation is sought. 

Sec. 04.12.004 Consent or Written Recommendation 

The child must obtain either: (1) the consent of each living parent, guardian, or custodian 

having control of the person or property of the child, or (2) an affidavit from a Family 

Caseworker or other appropriate service provider recommending emancipation and 

setting out the factual basis for the recommendation. 

Sec. 04.12.005 Standard to Be Applied 

After a hearing, if the Court finds that it is in the best interests of the child, the Court may 

remove the disabilities of minority as requested in the petition. Emancipation may be for 

general purposes or the limited purposes as specified in the order. 

Sec. 04.12.006 Rights of Emancipated Child 

Except for specific constitutional and statutory age requirements, including but not 

limited to, voting and use of alcoholic beverages, a child whose disabilities are removed 

for general purposes has the power and capacity of an adult including, but not limited to: 
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A. The right to control property; 

B. The right to be domiciled where the child desires; 

C. The right to receive and control all earnings; 

D. The right to sue and be sued; and 

E. The capacity to contract. 
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Chapter 13. Family Safety 

 

Sec. 04.13.001  Purpose 

Sec. 04.13.002  Rules of Construction 

Sec. 04.13.003  Full Faith and Credit 

Sec. 04.13.004  Definitions 

Sec. 04.13.005  Jurisdiction 

Sec. 04.13.006  Civil Protective Order  

Sec. 04.13.007  Petition 

Sec. 04.13.008  Ex Parte Protective Orders 

Sec. 04.13.009  Long-Term Protective Orders 

Sec. 04.13.010  Terms of Protective Orders 

Sec. 04.13.011  Modifications or Dissolution of Protective Orders 

Sec. 04.13.012   Violation of Civil Protective Orders 

Sec. 04.13.013   Appeals  

 

Sec. 04.13.001  Purpose 

The purpose of this statute is to promote family safety and justice for our children, 

grandchildren, and future generations of Tlingit and Haida people and to honor the values 

and traditions of our ancestors. Tlingit & Haida finds that domestic violence and all other 

forms of violence addressed within this chapter go against our southeast traditional tribal 

values which, when practiced, keep our children and families safe. Such violence tears at 

the fabric of the entire tribal community, imperiling our existence. Such violence continues 

the historical trauma inflicted on our people and diverts Tribal resources to respond to the 

violence and its aftermath. The successful future of Tlingit & Haida depends on our families 

and communities being able to heal and to lead safe and healthy lives, free from violence 

and emotional, spiritual, psychological, sexual and physical abuse. Therefore, Tlingit & 

Haida deems it necessary to address family safety to the fullest extent permitted by laws 

existing now or as may be adopted or amended in the future. 

Sec. 04.13.002  Rules of Construction 

This chapter shall be liberally construed to effectuate the purpose of this Chapter and in 

favor of protecting individuals.  

Sec. 04.13.003  Full Faith and Credit 

In accordance with the full faith and credit provision of the Violence Against Women Act, 

set forth in 18 U.S.C. § 2265, as it may be amended from time to time, a foreign protective 

order is entitled to full faith and credit if the issuing court had jurisdiction over the parties 

and matter under the law of the state, territory, possession, Indian tribe, or United States 

military tribunal and reasonable notice and opportunity to be heard was given to the person 

against whom the order was sought, consistent with due process. This standard ensures that 

people in need of protective are able to move across state and tribal boundaries without 

losing the ability to enforce protective orders they have previously obtained to increase their 

safety.  
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Sec. 04.13.004  Definitions 

When used in this Chapter, the following words will have the meanings here given, unless 

the context clearly indicates another meaning. If the meaning of a word is not clear, the 

Tribal Court shall construe the word in harmony with the purpose of the Title: 

A. “Communicate” means direct or indirect contact (personally or through a third 

person), including but not limited to in-person contact, telephonic contact, text 

messaging, social media or other written and electronic contact. 

B.  “Dating violence” means acts described within the definition of domestic 

violence or family violence committed by a person who is or has been in a 

social relationship of a romantic or intimate nature with the victim. In 

determining whether a social relationship of a romantic or intimate nature exists 

the court shall consider the length of the relationship, the type of relationship, 

and the frequency of interaction between the persons involved in the 

relationship. 

C. “Domestic violence” means acts described within this definition committed by 

a current or former spouse or intimate partner of the petitioner, by a person with 

whom the petitioner shares a child, by a person who is cohabitating with or has 

cohabitated with the petitioner as a spouse or intimate partner, or by a person 

similarly situated to a spouse of the petitioner under this Chapter. 

1. Domestic violence can take many forms such as but not limited to use of 

intimidation, contact as defined within this chapter, manipulation, 

isolation, coercion, fear and/or violence, as well as other tactics of power 

and control to establish and maintain a relationship of dominance over an 

intimate partner, but does not include acts of self-defense. The following 

are examples of what form the domestic violence action may take, but 

are not an exhaustive list, merely illustrative: 

a. Attempting to commit or committing any criminal offense as 

defined by tribal, state or federal law against an intimate partner; 

b. Physically harming, attempting to physically harm, or placing an 

intimate partner in reasonable fear of physical harm to himself or 

herself. Reasonable fear may be produced by behavior which 

induces fear in the petitioner, including, but not limited to, 

harassment, stalking, destruction of property, or harm to 

household pets; 

c. Emotional or mental abuse of the intimate partner, including 

physical or mental intimidation, controlling activities, or using 

demeaning language; 

d. Economic abuse of an intimate partner; 

e. Causing an intimate partner to involuntarily engage in any 

activity including but not limited to, trafficking, sexual assault 

and legal or illegal activities; or 

f. Preventing the petitioner from accessing services. 
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D. “Ex parte protective order” means an order issued that does not require 

advance notice to the respondent. An ex parte protective order will be effective 

for twenty (20) days unless the court dissolves or modifies it sooner. 

E. “Family” or “household member” means: 

1. Persons who are related by blood, marriage, or adoption. 

2. Minor children, by blood, marriage, or adoption. 

3. Minor children who are part of the household. 

4. Persons who reside or have resided together in the past who are not or 

have not been intimate partners. 

5. Are related by blood or adoption, by clan, or are considered to be 

extended family under Tlingit & Haida custom and traditions. 

F. “Family violence” means when someone:  

1. Physically harms or attempts to physically harm a person in a special 

relationship;  

2. Makes threats of physical harm against a person in a special relationship, 

which places that person in fear of harm;  

3. Controls or intimidates another person in a special relationship through 

an ongoing pattern of emotional, financial, or verbal abuse; or  

4. Commits or attempts to commit one or more of the following crimes (as 

defined by Tribal law, Alaska law or federal law), against another person 

in a special relationship:  

a. Arson or criminally negligent burning;  

b. A crime against a person, including homicide, assault, reckless 

endangerment, kidnapping, custodial interference, sexual 

offenses, robbery, extortion and interference;  

c. Burglary;  

d. Criminal trespass;  

e. Criminal mischief;  

f. Destruction, damage, or vandalism of property;  

g. Disorderly Conduct;  

h. Harassment;  

i. Stalking;  

j. Terroristic threatening;  

k. Violating a family violence order or protective order; or  

l. Weapons Law Violation. 

5. the same or similar acts committed in domestic violence, but directed 

towards a family or household member instead of an intimate partner or 

person in a special relationship. The dynamics of power and control may 



Page 53 of 62                         Title 04 Child and Family 

not be present. 

G. “Healing Circle” means an indigenous circle process which creates a respectful 

and safe space for individuals and community members to come together to 

address trauma and harmful behavior. The circle is restorative and voluntary, 

building on positive relationships with the participants to address the trauma 

and/or harm between individuals and/or the community.   The circle facilitates 

the balance of mind, body and spirit and allows for consensus-based solutions 

which are implemented in a manner that provides for accountability and healing 

in a culturally appropriate manner. 

H. “Intimate partner” means: 

1. Spouses; 

2. Former spouses; 

3. Persons who are or have been in a marital-like relationship, including 

same-sex relationships; 

4. Persons who have a child in common, regardless of whether they have 

been married or have lived together at any time in a romantic 

relationship; or 

5. Persons who are dating or have dated in the past. 

I. “Long-term protective order” means an order issued after the respondent is 

given notice of a request for a protective order and an opportunity to contest it at 

a court hearing. Unless otherwise stated, provisions in a long-term order will last 

for a minimum of one (1) year. 

J. “Modification request” means a written request by either the petitioner or the 

respondent to modify the terms of a protective order or dissolve a protective 

order. 

K. “Peacemaking Circle” means an indigenous circle process that brings together 

individuals to resolve conflict using southeast traditional tribal values as its 

foundation.  Participants voluntarily join a circle using open and honest 

communication, building on trust, generosity, good will, reciprocity, and mutual 

respect.  The sacred space of the circle facilitates the balance of mind, body and 

spirit and brings solutions and resolution in a culturally responsive way creating 

positive change for the individual as well as community. 

L. “Petitioner” means the person for whom protection is sought. 

M. “Preponderance of the evidence” means the evidence provided that the 

respondent perpetrated dating violence, domestic violence, family violence, 

stalking and sexual assault against the petitioner is of greater weight or more 

convincing than the evidence offered in opposition to it. Preponderance of the 

evidence is the burden of proof applied to long-term protective orders. 

N. “Probable Cause” means that facts or circumstances exist that would lead a 

reasonable person to believe that the respondent perpetrated dating violence, 

domestic violence, family violence, stalking or sexual assault against the 

petitioner. Mere suspicion or belief, unsupported by facts or circumstances, is 
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insufficient. Probable cause is the burden of proof applied to ex parte protective 

orders. 

O. “Program of intervention for perpetrators” means a specialized program 

offered to people who have committed domestic violence, which has been 

approved via tribal, state, or federal law, to address the causes of domestic 

violence; 

P. “Protective order” means any temporary or permanent court order prohibiting 

or limiting violence against, harassment of, contact or communication with, or 

physical proximity to another person. 

Q. “Respondent” means the person who is accused of committing dating violence, 

domestic violence, family violence, stalking or sexual assault. 

R. “Sexual assault” means sexual contact that occurs without consent or by force, 

including unwanted sexual touching, forcing a person to perform sexual acts or 

unconsented penetration.  

S. “Special relationship” means people who:  

1. Are current or former spouses;  

2. Live together or have lived together in the same household or housing 

facility; 

3. Are dating or have dated;  

4. Are engaged in or who have engaged in sexual contact;  

5. Are related by blood or adoption, by clan, or are considered to be 

extended family under Tlingit and Haida custom and traditions;  

6. Are related or formerly related by marriage;  

7. Have a child in common;  

8. Are minor children of people in a relationship that is described in 

paragraphs 1-7; or  

9. Are elders or vulnerable people and their caregivers.  

T. “Stalking” means when a person, without lawful authority: 

1. Intentionally and repeatedly harasses, repeatedly follows, gives 

unsolicited gifts or repeatedly appears at locations that the petitioner is 

at; 

2. Places the petitioner in fear that the stalker may injure the petitioner, 

another person, or property of petitioner or of another person. The fear 

must be one that a reasonable person would experience under the same 

circumstances; or 

3. The stalker either: 

a. Intends to frighten, intimidate, or harass the petitioner; or 

b. Knows or reasonably should know that the petitioner is afraid, 

intimidated, or harassed even if the stalker did not intend to place 
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the petitioner in fear or intimidate or harass the petitioner. 

4. It is not a defense to stalking: 

a. that the stalker was not given actual notice that the petitioner did 

not want the stalker to contact or follow the petitioner; or 

b. that the stalker did not intend to frighten, intimidate, or harass the 

petitioner. 

5. Attempts to contact or follow the petitioner after being given actual 

notice that the petitioner does not want to be contacted or followed 

constitutes prima facie evidence that the stalker intends to intimidate or 

harass the petitioner. 

6.   As used in this section: 

a. “Follows” means deliberately maintaining visual or physical 

proximity to a specific person over a period of time. A finding 

that the alleged stalker repeatedly and deliberately appears at the 

person’s home, school, place of employment, business, or any 

other location to maintain visual or physical proximity to the 

person is sufficient to find that the alleged stalker follows the 

person. It is not necessary to establish that the alleged stalker 

follows the person while in transit from one location to another. 

b. “Harasses” for the purpose of this section means engaging in a 

knowing and willful course of conduct directed at a specific 

person that seriously alarms, annoys, or is detrimental to such 

person, and that serves no legitimate or lawful purpose. The 

course of conduct shall be such as would cause a reasonable 

person to suffer substantial emotional distress. 

c. “Repeatedly” means two or more times.  

d. The issuance of a stalking protective order is not limited to 

intimate partners or family or household members.  The petitioner 

is not required to establish any prior relationship to be eligible for 

a protective order.  

U. “Trafficking” means the illegal practice of procuring or trading in human 

beings for the purpose of prostitution, forced labor or other forms of 

exploitation. 

V. “Vulnerable People” means people who cannot protect or care for themselves 

due to physical or mental disabilities or age. 

 

Sec. 04.13.005  Jurisdiction 

The jurisdiction of the Tribal Court shall extend to all matters for which protective is sought 

where the alleged conduct impacts a citizen or an individual eligible for citizenship or 

which has a direct effect on the Tribe’s inherent sovereign right to protect the health, safety, 

welfare, or economic security of its people, and thus the Tribe itself. 
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A. In a proceeding in which the respondent is neither a Tlingit & Haida citizen nor 

eligible for such citizenship and does not have a special relationship, the Court 

may exercise personal jurisdiction over the respondent if: 

1. The respondent submits to jurisdiction by consent;  

2. The respondent waives an objection to personal jurisdiction by entering a 

general appearance or filing a responsive document which does not 

contest jurisdiction; 

3. The act or acts of the respondent or the respondent’s agent giving rise to 

the petition are part of an ongoing pattern of sexual assaults or stalking 

that has an adverse effect on the petitioner, a member of the petitioner’s 

family or household and the petitioner resides within the jurisdiction of 

the Tribe; or 

4. There is any other basis consistent with laws of the Tlingit & Haida 

and/or the laws of the United States. 

B. For jurisdiction to be exercised under subsections (A) of this section, the 

respondent must have communicated with the petitioner or a member of the 

petitioner’s family, directly or indirectly, or made known a threat to the safety of 

the petitioner or member of the petitioner’s family. For the purposes of 

subsections (A) of this section, “communicated or made known” includes, but is 

not limited to, regular or electronic mail, telephonic contact, including text 

messaging, or a posting on an electronic communication site, medium or social 

website. Communication on any electronic medium that is generally available to 

any individual residing in the State shall be sufficient to exercise jurisdiction 

under subsection (A)(4) of this section if directed at a citizen of Tlingit & Haida 

or a person eligible for citizenship with Tlingit & Haida. 

Sec. 04.13.006  Civil Protective Order  

A. Generally. 

1. A protective order may be sought for any conduct covered by this 

Chapter, including but not limited to: dating violence, domestic violence, 

family violence, stalking, and sexual assault.  

2. A person may seek a protective order whether or not the person has 

contacted law enforcement officers to report a crime.  

3. A petition may be filed regardless of the pendency of any other civil or 

criminal proceeding related to the allegations in the petition.  

4. Once granted, a protective order may not be dismissed without a court 

hearing.  

B. Lapses of Time. The court shall not deny a petition for a protective order 

because of a lapse of time between an act of dating violence, domestic violence, 

family violence, stalking and sexual assault and the filing of a petition.  

C. Dual Protective Orders. The court shall not issue protective orders against the 

petitioner and the respondent in the same action. However, the court may hear 

separate petitions brought by either party. 
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D. Transmittal to Law Enforcement Agency. A copy of any protective order 

granted under this Chapter shall be transmitted to the appropriate law 

enforcement agency. 

E. Computer-Based Criminal Information System. A copy of any protective 

order granted under this Chapter may be entered into the designated computer-

based criminal information system.  Entry into the law enforcement information 

system constitutes notice to all law enforcement agencies of the existence of the 

order. 

F. Appointment of Counsel. If funds are available, the Court may appoint counsel 

to represent a petitioner. Appointments will adhere to guidelines set by the Court 

Administrator.  

Sec. 04.13.007  Petition 

A. Court Fees. No filing fee shall be required for the filing of a petition for a 

protective order. 

B. Confidential Information Form. Persons requesting a protective order shall fill 

out a Confidential Information Form which includes the petitioner’s address, 

telephone number, current residence, and current employment. THIS 

INFORMATION IS CONFIDENTIAL AND SHALL BE KEPT PRIVATE 

FROM THE RESPONDENT AND THE GENERAL PUBLIC. 

C. Required Information. A petition for a protective order shall be signed under 

oath, under penalty of perjury, and shall include, to the best of the petitioner’s 

knowledge: 

1. The name, tribal affiliation and enrollment status, address, telephone 

number and current residence(s) of the parties and the current 

employment of the respondent; 

2. A written factual account of the domestic violence, family violence, 

dating violence, stalking, or sexual assault which forms the basis for the 

petition;  

a. The factual account shall be supported by an affidavit made under 

oath stating the specific facts and circumstances supporting the 

requested order.  

3. A statement of all current cases involving the petitioner or respondent 

going on in other courts.  

4. The relief requested by the petitioner, including any child custody and 

property orders; and 

5. A statement as to whether the petitioner wants a long-term protective 

order.  

D. Persons Authorized to File. A petition to obtain a protective order under this 

section may be filed by: 

1. Any person claiming to be the victim of dating violence, domestic 

violence, family violence, stalking or sexual assault; 

2. Any adult family member or household member of a minor or vulnerable 
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adult alleged to be the victim of dating violence, domestic violence, 

family violence, stalking or sexual assault on behalf of the minor or 

vulnerable adult; or  

3. Any person acting in an official capacity in the protective of dating 

violence, domestic violence, family violence, stalking and sexual assault 

survivors including but not limited to an advocate acting in a professional 

capacity. 

E. Availability and Assistance with Forms. The court clerk will provide forms to 

any person seeking a protective order. The court clerk may provide the petitioner 

with a list of advocates including Family Court Services, the Tribal Family and 

Youth Services, AWARE (Aiding Women and Rape Emergencies), another 

tribal agency, or the Tribal Court Bar Membership roster containing a list of 

persons who may provide assistance in completing and filing the forms.  

Sec. 04.13.008  Ex Parte Protective Orders 

Upon the filing of a petition for a protective order, the Court shall evaluate the petition for 

protective and, when deciding whether or not to grant an ex parte temporary protective 

order, err on protecting the petitioner and any other family members during this initial 

process, and: 

A. Immediately grant an ex parte protective order if, based on the specific facts 

stated in the affidavit, the court has probable cause to believe that the respondent 

committed dating violence, domestic violence, family violence, stalking or 

sexual assault against the petitioner, and issuance of an ex parte order is 

necessary to ensure the petitioner’s safety. 

B. Cause an ex parte protective order to be made immediately available to the 

petitioner consistent with this Chapter. 

C. If an ex parte order is not granted on the basis of the petition, hold a hearing on 

the petition within two (2) days of the petition being filed. 

D. Ex parte protective orders shall be effective for twenty (20) days from the date of 

issue by the court, unless the court dissolves or modifies the order sooner 

consistent with this Chapter.  

E. If a long-term protective order is requested, an ex parte order shall include notice 

of the long-term hearing.   

Sec. 04.13.009  Long-Term Protective Orders 

A. Hearing.  

1. At the hearing, both parties may testify and the court will review the 

record and may consider other relevant evidence.  

2. Copies of any writings, declarations, affidavits or other documentary 

evidence entered as exhibits must be provided to the other party.  

3. Rules of evidence may be relaxed in these proceedings and testimony is 

not required.  

B. Findings and Burden of Proof. The judge shall issue a long-term protective 

order if the judge finds that the petitioner has established by a preponderance of 
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the evidence that: 

1. Jurisdiction exists in the tribal court; 

2. The respondent committed dating violence, domestic violence, family 

violence, stalking or sexual assault which has impacted the petitioner; 

3. The respondent had notice, an opportunity to be heard, regardless of 

whether the respondent appeared at the long-term hearing; and 

4. The respondent represents a credible threat to the safety of the petitioner. 

C. Terms. The judge shall set the terms of a long-term protective order consistent 

with this Chapter.  

D. Duration. A long-term protective order shall be effective for up to one (1) year, 

from the date of issue by the court, unless the court dissolves or modifies the 

order sooner. Except that where the petitioner establishes by a preponderance of 

the evidence that the respondent poses a significant threat of severe physical or 

mental injury to the petitioner and there is reason to believe the threat will persist 

beyond the one year timeframe, the long-term protective order may be effective 

for up to five (5) years from the date of issue by the court, unless the court 

dissolves or modifies the order sooner. The duration of the protective order shall 

balance the protective of the petitioner with the burden of the restrictions being 

placed on the respondent.  

E. Renewals. A petitioner who has been granted a long-term protective order may 

file a request to renew the protective order. The request may be made within two 

(2) months of the expiration of the long- term protective order. The court clerk 

shall set a hearing. The court shall arrange for the respondent to be served. A 

renewal may be issued if the judge finds that the petitioner has established by a 

preponderance of the evidence that the grounds for a long-term protective order 

still exist and warrant continuation of the protective order for an additional year. 

The court can renew a protective order for up to five (5) years where the 

petitioner establishes by a preponderance of the evidence that the respondent 

poses a significant threat of severe physical or mental injury to the petitioner and 

there is reason to believe the threat will persist beyond the one year timeframe. 

The duration of the protective order shall balance the protective of the petitioner 

with the burden of the restrictions being placed on the respondent. 

Sec. 04.13.010  Terms of Protective Orders 

A. The judge may attach reasonable terms and provisions to any civil protective 

order restricting the respondent including, but not limited to:  

1. Prohibiting the respondent from threatening to commit or committing 

dating violence, domestic violence, family violence, stalking and sexual 

assault; 

2. Prohibiting the respondent from communicating directly or indirectly 

with the petitioner or other family or household members of the 

petitioner; 

3. Removing and excluding the respondent from the residence of the 

petitioner, regardless of ownership of the residence; 
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4. Directing the respondent to stay away from the residence, school, or 

place of employment of the petitioner, or any specified place frequented 

by the petitioner or any family or household member of the petitioner; 

5. Prohibiting the respondent from entering a motor vehicle, airplane, ferry, 

or other propelled vehicle in the possession of or occupied by the 

petitioner; 

6. Prohibiting the respondent from possessing a firearm or other deadly 

weapon; 

7. Directing the respondent to surrender any firearm owned or possessed by 

the respondent if the court finds that the respondent was in the actual 

possession of or used a firearm during the commission of the dating 

violence, domestic violence, family violence, stalking and sexual assault 

and the respondent was given notice of the hearing regarding the 

protective order and given an opportunity to respond; 

8. Directing a law enforcement or peace officer to accompany the party to:  

a. Safely obtain possession of a residence, vehicle, or personal 

items; and 

b. Safely remove a vehicle or personal items from a residence; 

9. Awarding temporary custody of a minor child to the petitioner and 

arranging for visitation with a minor child if the safety of the child and 

the petitioner can be protected; 

a. If there is an existing custody order, the tribal court may issue a 

protective order modifying custody on a temporary basis;  

10. Giving the petitioner possession and use of a vehicle and other essential 

personal items, regardless of ownership of the items. 

B. Whenever the judge issues a long-term protective order, the judge may also issue 

a separate order for prevention services. This order shall not be entered into the 

designated computer-based criminal information system and violation of this 

separate order will not result in criminal prosecution but may result in civil 

sanctions available to the court through contempt of court proceedings. An order 

for domestic or family violence prevention services may: 

1. Refer the respondent to a Tribally approved batterer’s prevention 

program; 

2. Refer the respondent to individual mental health counseling with a 

counselor who has been trained in the dynamics of domestic or family 

violence; 

3. Refer the respondent to group wellness activities;  

4. Prohibit the respondent from consuming controlled substances; 

5. Require the respondent to pay temporary support, which may be 

enforced with an income withholding order, to the petitioner for a minor 

child that is in the care of the petitioner or another caregiver if there is 

an independent legal obligation of the respondent to support the 
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petitioner or child;  

6. Refer the parties to the Tribal Child Support Unit for services, including 

paternity and the establishment of a permanent support order; 

7. Require the respondent to reimburse the petitioner or other person for 

expenses associated with the dating violence, domestic violence, family 

violence, stalking and sexual assault, including medical expenses, 

counseling, shelter, and repair or replacement of damaged property; 

8. Require the respondent to pay costs and fees incurred by the petitioner 

in bringing the action; 

9. Withhold a portion of or all of the respondent’s benefits and services 

which are directly related to being a citizen of Tlingit & Haida, except 

that benefits to which a respondent is entitled when Tlingit & Haida is 

administering an external entity or government’s program will exempted 

from this provision when required by such entity or government; 

10. Order the respondent to complete community work service; 

11. Require the respondent to pay restitution to the petitioner and associated 

persons in the form of money, subsistence foods, or other appropriate 

reparations; 

12. Require the respondent’s attendance at dance practices, art classes or 

gatherings, language classes or gatherings, or other cultural activities;  

13. Require the respondent’s participation in Peace Circles; and  

14. Order other relief the court determines necessary. 

C. If the judge has determined dating violence, domestic violence, family violence, 

stalking and sexual assault has not occurred, the judge may refer consenting 

parties to a Healing Circle.  

D. Explanation of Order. The judge shall make reasonable efforts to ensure that 

the order is understood by the petitioner and the respondent, if present at the 

hearing.  

Sec. 04.13.011  Modifications or Dissolution of Protective Orders 

A. Upon a request for a modification or the dissolution of: 

1. An ex-parte protective order, the court shall schedule a hearing with three (3) 

days’ notice, or shorter if deemed necessary in the discretion of the judge; or 

2. A long-term protective order, the court shall schedule a hearing on ten (10) 

days’ notice. 

3. The court need not schedule a hearing if the court finds that a request to 

modify or dissolve is meritless on its face; in that instance, the court may 

deny the request through a written order. 

B. If a request for a modification is made under this section and the respondent 

raises an issue not raised by the petitioner, the court may allow the petitioner 

additional time to respond. 
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C. If the court modifies or dissolves a protective order under this section, it shall 

issue a modified or dissolved order and shall: 

1. Ensure that the order is understood by the petitioner and the respondent, 

if present at the hearing; and 

2. Ensure that the order is served on all parties.  

Sec. 04.13.012   Violation of Civil Protective Orders 

A. Any violation of a civil protective order shall be reported to law enforcement.  

B. An invitation by the petitioner to communicate, enter a vehicle or residence, or 

have other prohibited contact with the petitioner does not waive or nullify any 

provision in a protective order. 

Sec. 04.13.013   Appeals  

Each final decision of the trial court comes with the right of appeal to the Supreme Court. 

 
ENACTED this 3rd day of June, 2021, by the Executive Council of the Central 

Council of Tlingit and Haida Indian Tribes of Alaska. 

  CERTIFY 

 

 

 

 

  
President Richard J. Peterson 

ATTEST 

 

 

 

 

  

Tribal Secretary Ralph Wolfe 
  

 



Page 1 of 12  Title 05 Marriage, Divorce, and Custody 

TITLE 05 - MARRIAGE, DIVORCE AND CUSTODY 

Chapter 01. Marriage ................................................................................... 2 

Sec. 05.01.001            Purpose ........................................................................................... 2 
Sec. 05.01.002            Jurisdiction .................................................................................... 2 
Sec. 05.01.003            Definitions ...................................................................................... 2 
Sec. 05.01.004            Persons Who May Marry ............................................................. 2 
Sec. 05.01.005            Marriages Not Permitted .............................................................. 3 
Sec. 05.01.006             Who May Perform Marriages ..................................................... 3 
Sec. 05.01.007            Marriage Process ........................................................................... 3 
Sec. 05.01.008            Voidable Marriages ....................................................................... 3 
Sec. 05.01.009             Recognition of Marriages from Other Jurisdictions ................. 3 

Chapter 02. Divorce, Dissolution and Separation ..................................... 4 

Chapter 03. Custody ..................................................................................... 5 

Sec. 05.03.001            Findings and Purpose ................................................................... 5 
Sec. 05.03.002             The Rights of Tribal Children & Responsibilities of Family  

Members ........................................................................................ 6 
Sec. 05.03.003            Exemption from Certain Provisions of Title 04 ......................... 7 
Sec. 05.03.004            Child Custody Petition .................................................................. 7 
Sec. 05.03.005             Initial Hearing ............................................................................... 8 
Sec. 05.03.006            Conduct of Family Conference .................................................... 9 
Sec. 05.03.007            Contest Custody Hearing ........................................................... 10 
Sec. 05.03.008             Custody Order ............................................................................. 10 
Sec. 05.03.009             General Provisions for Custody Orders ................................... 10 
Sec. 05.03.010             Change of Custody ...................................................................... 12 
 



Page 2 of 12  Title 05 Marriage, Divorce, and Custody 

Chapter 01. Marriage 

Sec. 05.01.001            Purpose 
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Sec. 05.01.003             Definitions 
Sec. 05.01.004             Persons Who May Marry 
Sec. 05.01.005             Marriages Not Permitted 
Sec. 05.01.006             Who May Perform Marriages 
Sec. 05.01.007             Marriage Process 
Sec. 05.01.008              Voidable Marriages 
Sec. 05.01.009  Recognition of Marriages from Other Jurisdiction 

 

Sec. 05.01.001 Purpose 

To govern the process of permitting and conducting marriages, divorce and establishing 
custody arrangements by the Central Council of Tlingit and Haida Indian Tribes of 
Alaska. 

Sec. 05.01.002 Jurisdiction 

For the purposes of this Title the Tribe retains inherent sovereign authority over the 
family relations of its citizens.  

Sec. 05.01.003 Definitions 

When the words listed in this section appear in this chapter, they shall have the following 
meaning unless a different meaning is clearly intended. 

A. Marriage: is a civil and relational contract between two consenting 
persons. 

B. Same clan relative: if persons are of the same clan or moiety of the same 
Tribe, such as both are ravens or both are eagles. 

Sec. 05.01.004 Persons Who May Marry 

A. Any person meeting the following qualifications may be married:  

1. Must be at least 18 years of age; or  

2. Must have attained the age of 16 years of age and can provide 
written consent filed with the licensing officer issuing the marriage 
license under 05.02.001 of a parent or guardian having actual care, 
custody and control.  
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B. At least one of the persons to be married must be an enrolled citizen of the 
Central Council of Tlingit and Haida Indian Tribes of Alaska. 

C. Any person may enter into a marriage with another person, regardless of 
gender, unless the marriage is otherwise expressly prohibited in this 
Chapter. 

Sec. 05.01.005 Marriages Not Permitted 

Marriage shall not be granted under any of the following conditions:  

A. If the parties to the proposed marriage are close blood relatives; or  

B. If either party to the proposed marriage is incapable of making informed 
consent due to mental or legal incapacity; or  

C. If either party to the proposed marriage has a living spouse. 

Sec. 05.01.006 Who May Perform Marriages  

A marriage may be performed by any of the following: 

A. The CCTHITA President or his or her designee; or 

B. A Judge or Magistrate of the Tribal Court. 

Sec. 05.01.007 Marriage Process  

A. A marriage license may not be issued unless both of the contracting parties 
are identified to the satisfaction of the licensing officer. If all requirements 
have been met and there is no legal objection to the contemplated marriage 
and neither party is under the influence of intoxicating substances or 
otherwise incapable of understanding the seriousness of the proceeding, 
the licensing officer shall issue a license. 

B. Public record of all marriage certificates will be maintained by the Tribal 
Court.  

Sec. 05.01.008 Voidable Marriages 

If either party to a marriage is incapable of consenting to it at the time of the marriage for 
want of marriageable age of consent or sufficient understanding, or if the consent of 
either party is obtained by force or fraud, or if either party fails to consummate the 
marriage, the marriage is voidable but only at the suit of the party under the disability or 
upon whom the force or fraud is imposed. 

Sec. 05.01.009 Recognition of Marriages from Other Jurisdictions  

Marriages performed by other jurisdictions will be recognized by the Tribe under the 
Doctrine of Comity if the marriage is valid in the jurisdiction where the marriage took 
place. 
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Chapter 02. Divorce, Dissolution and Separation 

RESERVED 
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Chapter 03. Custody 

Sec. 05.03.001             Findings and Purpose 
Sec. 05.03.002             The Rights of Tribal Children & Responsibilities of Family 

Members 
Sec. 05.03.003            Exemption from Certain Provisions of Title 04 
Sec. 05.03.004            Child Custody Petition 
Sec. 05.03.005            Initial Hearing 
Sec. 05.03.006            Conduct of Family Conference 
Sec. 05.03.007             Contest Custody Hearing 
Sec. 05.03.008             Custody Order 
Sec. 05.03.009            General Provisions for Custody Orders 
Sec. 05.03.010            Change of Custody 

 

Sec. 05.03.001 Findings and Purpose 

A. This chapter outlines the procedures, standards and principles for families 
to make decisions regarding child custody. This chapter is not applicable 
to child in need of care cases in which the Tribe is a party.   

B. Tribal children should be given the chance to have their inter-family 
conflicts resolved peacefully, in accord with our tribal values. Ideally, a 
family dispute should be resolved by drawing on the authority of the 
child’s mother’s clan. In every case, families will be expected to make 
cooperative decisions about the care and custody of tribal children that are 
focused on the child, to ensure familial and family clan relationships are 
maintained.  

C. The Tlingit and Haida cultures shall be given due recognition in the 
application of this chapter by honoring and utilizing the natural support 
systems of our tribal and clan relationships, and the traditional ways of our 
people that include our culture, language, songs, dance, stories, respecting 
our elders, and tribal values. Tlingit and Haida clan ties incorporate our 
diverse languages and customs, kinship systems, historical ties to our land 
and resources, and many other characteristics that unite the tribal 
membership into common identities. While many aspects of our cultural 
practices and lifestyles have changed within our villages and communities 
of Southeast Alaska, the underlying authority of the Tlingit and Haida clan 
systems have endured and still exist today. 

D. Our children, viewed as the seeds of our future, are traditionally treated 
with care, shown their places in the world, and taught how they relate to 
the clan system and community. They are given life lessons by both the 
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mother’s and father’s family, and learn that they possess an identity that is 
based in their kinship. 

E. Learning one’s genealogy is vitally important for a child during their 
growing up years. Our relationship to one another has a purpose. We don’t 
have cousins, we have brothers and sisters. Our mother’s sister (Tlaak’w) 
is mother. Our father’s brother is uncle (Sani or Eesh). Our father’s sister 
(Aat) is auntie. Our children are brought up with a sense of belonging, 
starting before birth with family talking to and connecting with the child 
while still in the womb! 

F. Our clan system is and remains a part of the child, even when the child is 
raised outside the clan. The child is still related. Traditionally, a child 
stayed within a clan house, first with Auntie (Tl’aak’w) then with Aat. We 
never had orphans; we took care of our own.  If the child grows up with 
knowledge and experience of the clan system, he or she knows the 
importance of their place within the clan. The opposite clan was always 
available to take in a child, but only if there is no one available from the 
child’s clan. This was the traditional placement preference.   

Sec. 05.03.002 The Rights of Tribal Children & Responsibilities of Family 
Members 

A. Every child is essential to the tribal community, clan and extended family. 

B. Our clans are matrilineal. The child has a right to know and rely upon his 
or her Tlingit and Haida matrilineal heritage.  

C. Children should be protected and cared for by adults who are willing and 
able to meet their spiritual, physical, mental, and emotional needs.  

D. Children should have the opportunity to learn about their cultural heritage 
and clan identities, through time with elders and tradition-bearers, art, 
dance, music, stories, and subsistence activities. 

E. Children deserve healthy relationships with parents, siblings, 
grandparents, aunts, uncles, and cousins on both sides of the family. 

F. Children deserve to grow up free from violence and emotional abuse in 
their home.  

G. Whenever possible, children should remain in the community where they 
can be around family, extended family, and clan members. The custodian 
of a child unable to remain in the community has a responsibility to ensure 
cultural continuity in the child’s upbringing and the maintenance of the 
child’s ethnic, cultural, spiritual, and linguistic education. 

H. Children capable of forming their own views have the right to express 
those views and their views will be given due weight in accordance with 
their age and maturity. 
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I. Each side of the family and extended family has a responsibility to respect 
the right of the child to have a relationship with the other side of the 
family.  However, the value of maintaining those relationships may be 
outweighed by the necessity of protecting a child from family violence or 
abuse. 

J. Children should have and know their Tlingit or Haida names, be able to 
introduce themselves properly, and be enrolled as tribal members. 

Sec. 05.03.003 Exemption from Certain Provisions of Title 04 

 
CSC 04.01.005(C) Notice to other Tribes 
 
CSC 04.01.007 Confidentiality of Records and Proceedings 
 
CSC 04.01.008(G) Rights of parties to not be a witness against themselves. 
 
CSC 04.01.009 Procedure for Hearings 
 

Sec. 05.03.004 Child Custody Petition 

A. All child custody cases shall begin with a parent or other caretaker filing a 
petition for child custody. Forms shall be available at the tribal court. The 
petition shall be sworn under oath and provide the following information: 

1. The name and date of birth of the child; 

2. A statement that the child is an enrolled member of CCTHITA or 
eligible to be enrolled; 

3. The name of both parents and other extended family with 
significant ties to the child; 

4. Information about any type of custody, visitation, guardianship, or 
protection orders pending or already in place for the child; 

5. Whether domestic violence is a concern in the case; and 

6. Whether the family has already agreed on a custody plan or 
whether they are seeking assistance to develop a plan. 

B. The petitioner will also file a Confidential Information Form with the 
petitioner’s tribal affiliation, mailing address, current residence, telephone 
number, current employment, and enrollment status, and the same 
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information (if known) for the other parent (or both parents, if a custodian 
is filing the petition) and extended family with significant ties to the child.   

C. The Court shall charge a filing fee of $100.00. The Court may waive this 
fee if the petitioner can document financial hardship.   

D. Once a petition is filed, the person filing the petition has the burden of 
serving the other parent (or both parents, if a custodian is filing the 
petition) and extended family members identified in the petition. Such 
service shall be made via US mail, certified and return receipt requested, 
process server, or personal service by a person not a party to the litigation.  
If the petitioner is a parent, the petitioner shall not personally serve the 
other parent.   

E. Once the petitioner has filed proof of service with the Court, the clerk will 
set a hearing at least twenty (20) days from the date of service and provide 
written notice of the hearing to the petitioner, the parents, and other 
extended family members identified in the petition.   

F. The Court will provide a response form to all individuals served with 
notice of the hearing, other than the petitioner. A response to the custody 
petition may be made by filing a written response or by appearing in court.  
If a party files a written response, that party shall provide a copy to the 
petitioner and to the other family members identified in the petition, 
provided that mailing addresses are available for the other family 
members.   

G. If a parent or other family member has been served, and proof of service 
has been properly filed, the Court can proceed to make a custody decision 
without the participation of that parent or family member. A petition for 
default is not necessary. 

H. The parents and any extended family members that participate in the court 
case are parties to the case. 

 

Sec. 05.03.005 Initial Hearing 

A. The purpose of the initial hearing will be to determine whether and how 
the case will go forward in tribal court.  

B. The Court will make an initial determination of jurisdiction. Parties have 
the right to raise objections regarding jurisdiction. The court will respond 
to all objections to jurisdiction in writing. 

C. If the Court determines that it has jurisdiction over the case, the Court will 
verify that notice of the hearing has been provided to all parents, 
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custodians, and extended relatives with significant ties identified by the 
parents, provided there is contact information for those extended relatives. 

D. If notice has not been provided as required, the hearing shall be continued. 
The hearing may be continued if a party who has received notice has not 
appeared in court. 

E. Parties that have agreed on a custody plan for their child or children may 
present that plan to the Court for approval and final order. The Court has 
discretion to approve or decline a plan. 

F. Pending an outcome of the custody determination, the Court may issue a 
temporary child support order according to CSC 10.01 et seq. 

G. If the parties have not reached an agreement on a custody plan, the Court 
will consider whether the case is appropriate for referral to a family 
conference or set a contested court hearing.   

H. The Court will discuss with the parties what records and other evidence 
will be helpful to make an informed decision about child custody, and the 
best way to obtain this information. 

I. In any case where a parent or custodian of the child is afraid of another 
parent or custodian of the child, he or she may opt out of the family 
conference by informing the court at the hearing or by filing an opt out 
form within ten (10) days of the initial hearing. The Court would then set 
the case for a contested hearing. In any case where a parent is afraid of a 
relative that is not a parent, that parent may ask the Tribal Court to 
exclude that relative from the family conference.  

J. In advance of the contested hearing, the court will explain the hearing 
process, and the responsibility of all parties to present relevant evidence and 
focus their case on the needs of the child, rather than grievances against the 
other parent or family that do not affect the child.   

Sec. 05.03.006 Conduct of Family Conference 

A. The Tribal Court may refer a case to a Family Conferencing to resolve 
private custody disputes. The family will set procedures for the 
conference, with the assistance of a facilitator and in consultation with the 
Tribal Court. All parties must agree that family conferencing discussions 
are confidential and must agree to sign a confidentiality agreement. 

B. If the family conference ends in agreement about custody and visitation 
arrangements, those arrangements shall be documented in a Custody Order 
form provided by the Court. All parties shall review and sign the Custody 
Order before leaving the family conference. Cases unable to be resolved 
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through a family conference shall be referred back to the court for a 
contested hearing. 

Sec. 05.03.007 Contest Custody Hearing 

If referral to the family conference is not appropriate, or if the family conference does not 
lead to agreement and the facilitator and the parties agree that further attempts at a family 
conference are unlikely to be successful, the case will be referred to the tribal court for a 
contested hearing. 

A. Timely Hearing. After a referral for a contested hearing, the Court shall set 
a contested hearing within ninety (90) days. Parties can request additional 
time when there are extenuating circumstances. 

B. Purpose of the Contested Custody Hearing. The purpose of the contested 
custody hearing is to make a decision about who should have physical and 
legal custody of the child(ren), what visitation, if any, should be awarded 
for those persons who do not have custody and financial support for the 
children.  

C. Witnesses. At the hearing, all parties shall have the opportunity to present 
evidence and question witnesses. If more time is needed for the parties to 
present additional evidence and witnesses after the hearing, the Court may 
schedule a second hearing as soon as is reasonably possible. 

D. Deciding Custody and Visitation. After the hearing is completed, the 
Court shall make a decision regarding who shall have custody and what, if 
any, visitation should be awarded.  

Sec. 05.03.008 Custody Order 

The court shall issue a written order providing that: 

A. A party or parties be given legal and physical custody of a child; or 

B. That a party not given physical custody be given specified visitation with the 
child; or 

C. That a party not be given custody of a child.  

D. Child support will be determined according to the CSC 10.01 et seq., unless 
there is already a child support order in place for the child. 

Sec. 05.03.009 General Provisions for Custody Orders 

A. PARTICIPATION OF CLAN. The parties may invite the child’s clan 
leader or clan mother to serve as an advisor in a family conference or 
contested hearing. Parties may request assistance from the Tribal Court to 
identify clan leaders and clan mothers. 

B. PARTICIPATION OF CHILDREN. Children may be invited to some or 
all of a family conference if the participants agree that it is appropriate. If 
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a child can clearly express his or her views it is valuable for the parties to 
hear the child state his or her feelings.  

C. The Tribal Court may, in its discretion, also invite a child to appear at a 
portion of contested custody hearing to hear the child state his or her 
feelings. No other part of the contested hearing may be conducted in the 
presence of the child. The child shall not be questioned by any party or 
attorney. No child will be required to appear that does not wish to appear.  
Any child that wishes to speak to the Tribal Court judge in private may do 
so. 

D. ROLE OF EXTENDED FAMILY.  Grandparents, aunties, uncles, and 
other important caretakers help teach us who we are and where we come 
from. They should be a part of custody decisions. However, another 
relative cannot override the wishes of the parents, except when the parents 
are unable to take care of their child(ren).  

E. OTHER ADVOCATES.  The parties may invite advocates to participate 
in the custody process. In addition, the court may appoint a Court 
Appointed Special Advocate (CASA), or a Guardian Ad Litem (GAL), if 
available, to assist in cases where a CASA or GAL would decrease family 
conflict or assist the family in meeting a child’s needs.   

F. CONSIDERATION OF DOMESTIC VIOLENCE.  It is the policy of the 
Tribe to entrust custody of a child to parents who are safe and refrain from 
abuse in all its forms. In every proceeding where child custody is disputed, 
the Court must give extremely serious consideration to the impact of 
domestic violence on the child and the child’s development, even if the 
domestic violence did not occur in the presence of the child.   

1. The Court may impose the following conditions on any custodian 
who has committed domestic violence: 

2. Custody or visitation time supervised by third party; 

3. Exchanges of the child to occur in a protected setting; 

4. Require the completion a domestic violence intervention program 
as a condition of custody or visitation; 

5. Require participation in substance abuse counseling as a condition 
of custody or visitation; 

6. Prohibit overnight visits; or 

7. Any other condition deemed necessary to provide for the safety of 
the child, the victim of domestic violence, or other family or 
household members 
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Sec. 05.03.010 Change of Custody 

A. Any parent or custodian may request that an award of custody of a child or 
visitation with a child be modified by filing a petition for change of 
custody and properly serving all the parties from the original case 
according to CSC 06.21 et seq. The other parties shall have thirty (30) 
days from the date of service to file a response with the Court and provide 
copies to the other parties. 

B. The Court may, in its discretion, deny a request to change custody where 
there has been no significant change in circumstances from the date of the 
original custody order. 

C. If there has been a significant change in circumstances, the court may 
invite the parties to resolve the dispute through a family group conference.  
If that is not appropriate or successful, the Court will hold a hearing with 
advance notice to the parties, any new decisions of the Court shall be 
made through a new Custody Order. 

 
ADOPTED this 21st day of April, 2017, by the Tribal Assembly of the Central 

Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 96 yeas, 0 nays, 0 
abstentions and 0 absence. 

 
Amended:   April 21, 2017 
  CERTIFY 

 
 
 

  President Richard J. Peterson 
ATTEST 

 
 
 

  

Tribal Secretary Ralph Wolfe   
 



 
 
 
 
 
 

MARRIAGE LICENSE APPLICATION 
 
The information provided on the Marriage License Application by the couple applying to be 
married will be used to prepare the Marriage Certificate. Please print clearly with blue or black 
ink. Corrections to the Marriage Certificate after it has been issued may require a fee. 
 

  Party A    Party B 

Current Name (First, Middle, Last)  Current Name (First, Middle, Last)  

Social Security Number* Social Security Number* 

 
INSTRUCTIONS 

 
1. The marriage license application must be completed and submitted to the Clerk of the  
 Tribal Court. Both parties must complete their section of the application. 
 
2. Either Party may begin the application process. Once the application is received there is  
 a 3-day waiting period before the marriage license can be issued. 
 
3.  Both Parties must present picture identification issued by a State or Tribal governmental  
 agency. The identification must contain the person’s name, picture and date of birth. 
 
4. Both Parties must be sworn in and sign the application in the presence of a Clerk of  
 Court, Judge, or Magistrate. If the one or both of the parties are not able to appear in  
 person to sign the license, they may use a State or Tribal governmental official, such as  
 a Court Clerk, Judge, Magistrate, Tribal President or City/Borough Mayor to administer  
 the oath and witness their signatures.   
 
5. Both Parties must be at least 18 years of age for a marriage license to be issued. If one  
 or both of the Parties have not reached the age of 18 they must provide verifiable and  
 written consent from their parent(s) or legal guardian(s). 
 
6. If either Party has previously been married, the number of previous marriages and the  
 dates the marriage(s) ended must be stated in the application. 
 
7. The license fee is $50. This fee does not include the cost of a certified copy of the  
 marriage certificate that is issued after the marriage is solemnized.  
 
8. Request for an official marriage certificate, at a cost of $10, can be filed with the Clerk of 

Court by mail or in person at 320 West Willoughby Ave, Suite 300, Juneau, 99801. 
 
9. Please note: Once a marriage license has been issued, it will remain valid for one year  
 from the date the license was issued.  
 

* Disclosure of your Social Security Number may be used for child support purposes. 

CENTRAL COUNCIL 

Tlingit and Haida Indian Tribes of Alaska 
Tribal Court • Andrew P. Hope Building 
320 W Willoughby Avenue, Suite 300 • Juneau, Alaska 99801 

 



 
 

Page 2 of 3 
 

Tel. 907.586.1432 www.ccthita.org Toll Free 800.344.1432 

 
MARRIAGE LICENSE APPLICATION 

 

Party A        Check one [   ] Bride   [   ] Groom   [   ] Spouse Party B        Check one [   ] Bride   [   ] Groom   [   ] Spouse 
Current Name (First, Middle, Last) 
 
 

Current Name (First, Middle, Last) 

Last Name as listed on your Birth Certificate 
 
 

Last Name as listed on your Birth Certificate 

Street Address or PO Box 
 
 

Street Address or PO Box 

Town/State/Zip code 
 
 

Town/State/Zip code 

Telephone Number (area code + number) 
 
 

Telephone Number (area code + number) 

Date of Birth 
 
 

Date of Birth 

Place of Birth (City, State, and/or Country) 
 
 

Place of Birth (City, State, and/or Country) 

Tribe/Clan/Moiety 
 
 

Tribe/Clan/Moiety 
 

 

Is there any blood relationship between you and the other Party? 
 

                          [   ] Yes     [   ] No 

Is there any blood relationship between you and the other 
Party? 

                          [   ] Yes     [   ] No 
Is there any clan or moiety relationship between you and the 
other Party? 

                          [   ] Yes     [   ] No 

Is there any clan or moiety relationship between you and the 
other Party? 

                          [   ] Yes     [   ] No 
Is there any legal reason why this marriage should not be 
solemnized?  

                          [   ] Yes     [   ] No 

Is there any legal reason why this marriage should not be 
solemnized?  

                          [   ] Yes     [   ] No 
* CCTHITA Tribal Law prohibits marriages between two people more closely related than first cousins or of the same Tribe and 
moiety. (See Title 5 at 05.01.0050 
 

I do solemnly swear that the information given above is true 
and correct to the best of my knowledge and belief. 

 
_____________________________ 
Important: Do not sign until you are sworn in. 

I do solemnly swear that the information given above is true 
and correct to the best of my knowledge and belief. 

 
_____________________________ 
Important: Do not sign until you are sworn in. 

 

 

Subscribed and sworn to before me on: 

 
___________________, 20____ 

 
 

_________________________________ 
Signature, Title and seal 

Subscribed and sworn to before me on: 

 
___________________, 20____ 

 
 

_________________________________ 
Signature, Title and seal 

 

Consent given (necessary if under age 18):  
[   ] Yes, attached 

Consent given (necessary if under age 18):  
[   ] Yes, attached 

  

Number of previous marriages: _______ 
 
If previously married, last marriage ended by: 
[   ] Death      [   ] Divorce      [   ] Dissolution      [   ] Annulment 

Number of previous marriages: _______ 
 
If previously married, last marriage ended by: 
[   ] Death      [   ] Divorce      [   ] Dissolution      [   ] Annulment 
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PREVIOUS MARRIAGES 
 
                          PARTY A            PARTY B  

 
First Previous Marriage 

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

 
Second Previous Marriage 

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

 
Third Previous Marriage 

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

 
Fourth Previous Marriage 

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

Date: 
Place: 
Spouse’s Name: 
Marriage Terminated By: 
[  ]Death [  ] Divorce [  ] Dissolution [  ] Annulment 
On this date: 
At this place:  

 

 

For Office Use Only 
 

Date Application Received:               ___________ 
 
Date Application Approved/Denied:  ___________ 
 
     If denied, reason: _______________________ 
 
Marriage License Number:               ___________ 
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Chapter 01  Generally 

Sec. 06.01.001   Judicial System  

Sec. 06.01.002  Purpose  

Sec. 06.01.003  Definitions 

Sec. 06.01.004  Jurisdiction 

Sec. 06.01.005  Applicable Law 

Sec. 06.01.006  Freedom from Improper Influence 

Sec. 06.01.007  Rules of Court 

Sec. 06.01.008  Records  

Sec. 06.01.009  Duties and Powers of Judges 

Sec. 06.01.010  Administration of Court 

Sec. 06.01.011  Recusal of Judicial Officers 

Sec. 06.01.012  Tlingit & Haida Bar  

 

Sec. 06.01.001  Judicial System 

 

The Tribal Court is the judicial system of the Central Council of Tlingit & Haida Indian Tribes 

of Alaska (Tlingit & Haida), established by the Constitution, and is hereby recognized and 

confirmed as a separate branch of the Tlingit & Haida government.  The judicial system shall 

consist of the Supreme Court, Trial Court, the Court of Elders and such other courts as the 

Tribe’s governing body, in consultation with the Judiciary Committee, may designate.  The 

Tribal Court shall resolve matters by taking evidence and rendering both written and oral 

decisions.  Each final decision of the trial court comes with the right of appeal to the Supreme 

Court. 

Sec. 06.01.002  Purpose 

 

To exercise Tlingit & Haida’s inherent sovereignty and provide a culturally reflective forum to 

address justice needs.  Judicial services shall be guided by southeast traditional tribal values.   

Sec. 06.01.003  Definitions 

 

When used in this Title, the following words will have the meanings here given, unless the 

context clearly indicates another meaning.  If the meaning of a word is not clear, the Tribal Court 

shall construe the word in harmony with the purpose of the Title. 

A. “Associate Judge” means a judicial officer who presides over trial cases.  

B. “Associate Justice” means a judicial officer who presides over Supreme Court cases.  

C. “Chief Judge” means the judge who presides over the Trial Court.  

D. “Chief Justice” means the justice who presides over the Supreme Court. 

E. “Clerk of the Court” means the employee responsible for making and maintaining 
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court records. 

F. “Counsel” means an attorney or a lay advocate. 

G. “Court Administrator” means the employee in charge of the day to day operations 

of Tribal Court who also serves as a liaison with the other branches of government. 

H. “Customary law” means the practice or regular conduct of Tlingit and Haida people 

of acting in a certain way based on Tlingit or Haida culture.   

I. “Court of Elders” means the body established to resolve disputes by traditional 

methods and to resolve questions of customary law. 

J. “Indian” means a person who is enrolled, or is eligible for enrollment, in a federally 

recognized tribe or who is recognized as First Nations. 

K. “Judge” means a judicial officer of the Tribal Court, including justices, judges, and 

magistrates. 

L. “Judge Pro Tempore” means a person who has a limited appointment to a Trial 

Court case or cases. 

M. “Judiciary Committee” means the standing committee established to conduct 

business pursuant to the Constitution and this Title. 

N.  “Justice Pro Tempore” means a person who has a limited appointment to a 

Supreme Court case or cases.  

O. “Magistrate” means a judicial officer who presides over trial cases, as assigned by 

the Chief Judge, or designee, or Chief Justice if the Chief Judge position is vacant. 

P. “Tribal Court” means the Tlingit & Haida Judicial System as described in this Title. 

Q. “Supreme Court” means the appellate court of the Tlingit & Haida Judicial System. 

Sec. 06.01.004  Jurisdiction 

 

A.  General. The jurisdiction of the Tlingit & Haida Courts shall extend, except as 

limited by Tlingit & Haida law, to: 

1. All persons;  

2. All subject matters that are permitted now or in the future, to be within the 

jurisdiction of a court of a federally recognized tribe; or  

3. All matters having to do with the rights in or encumbrances to lands within or 

without the territory of Tlingit & Haida held by the United States in trust for 

Tlingit & Haida or its citizens or held in restricted fee status by Tlingit & 
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Haida or its citizens.  

B. Civil. The Court shall have general civil jurisdiction over all civil actions arising 

under the Constitution and laws of the Tribe, including the tribal common law, over 

all general civil claims, and over all transitory claims.  

C. Criminal. The Court shall have jurisdiction over all criminal offenses enumerated in 

statute.   

D. Probate. The Court shall have jurisdiction over all real property and personal 

property.  

E. Tribal Sovereign Immunity. Tlingit & Haida, its governing bodies, its agencies, 

enterprises, chartered organizations, corporations, or entities of any kind, and its 

officers, employees, agents, contractors, and attorneys, in the performance of their 

duties, shall be immune from suit; except where the sovereign immunity of Tlingit & 

Haida and its officers and employees is expressly, specifically, and unequivocally 

waived, consistent with the Constitution. 

Sec. 06.01.005  Applicable Law 

 

The courts shall apply the laws of Tlingit & Haida, including the customary laws of the Tribe, to 

all matters coming before the courts; provided that where no applicable Tlingit & Haida law or 

customary law can be found, the courts may use, in the following order, laws of other federally 

recognized tribes, federal law, and state law. In all actions, and as to all claims or defenses, 

which concern or are based upon a contract, lease, or any other agreement or instrument, which 

contains a choice of law provision, the courts shall apply the governing law so specified. 

Sec. 06.01.006 Freedom from Improper Influence 

 

The court shall be free from improper influence. Neither the governing body of the Tribe nor any 

Tribal official, employee, or other person, including a judicial officer not assigned to a case, shall 

interfere with the administration of justice carried out by the Judicial System, except by 

participation as a party in a case through the procedures established.                             

Sec. 06.01.007  Rules of Court 

 

The court shall establish and maintain Rules of Court, which shall be approved by the Chief 

Justice and subject to adoption by the Tribe’s governing body.  

Sec. 06.01.008  Records  

 

A. Tlingit & Haida Court shall be a court of record. 

B. Unless otherwise addressed by statute, all records of Court shall be public records. 

1. Confidential information shall not be open to inspection.   
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Sec. 06.01.009  Duties and Powers of Judges 

A. All judges of the Court shall have the power, including but not limited, to: 

1. Hear and determine cases and controversies;  

2. Issue subpoenas;  

3. Issue and enforce judgments, ruling and orders; and  

4. Recommend the President appoint a Court of Elders for the purpose of an 

advisory opinion; 

B. A judge has a duty to render a decision within thirty (30) days following complete 

submission of a matter for decision, provided however, the Court may, upon notice to 

the parties, take an additional thirty (30) days. 

 

Sec. 06.01.010  Administration of Court 

 

A. Court Administrator. The administration of the Court shall be the responsibility of 

the Court Administrator, or designee; the Court Administrator shall be supervised by 

the President.  The Court Administrator shall supervise all non-judicial  staff. 

Administration of the Court shall include but not be limited to operation, planning 

and budgeting, developing, and financial management, and reporting. The Court 

Administrator shall coordinate with the Chief Justice, or designee, for the effective 

and efficient administration of justice.  

B. Clerk of the Court.  

1. The Clerk, or designee, shall receive and process Court documents; provide 

forms; attend and assist in Court proceedings; record all Court proceedings; 

maintain all records, forms, documents, orders, and judgments; enter orders 

and judgments; receive and disburse all fees, fines, and charges; and perform 

other duties as the Court Administrator shall designate.  

2. The Clerk shall not provide legal advice.   

Sec. 06.01.011    Recusal of Judicial Officers 

A. A judge may recuse the judge’s own self pursuant to Tribal Rules of Judicial Conduct.  

B. Motion for Recusal. A party may file a motion for recusal. The motion shall be 

accompanied by an affidavit that states why the party believes the judge should not 

hear the case. The motion shall be filed at least 5 days before a proceeding. The judge 

shall act on the motion prior to the proceeding. An order denying recusal is a final 

order and may be appealed. If recusal is denied, a party may request a stay of 

proceedings pending appeal. 

Sec. 06.01.012   Tlingit & Haida Bar  

A. There is established a Tlingit & Haida Bar. No person shall appear in the Court as 

counsel or preside over a case as a judicial officer prior to admission to the Tlingit & 
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Haida Bar.  

B. All counsel who wish to be admitted to practice before the Tribal Court may be 

admitted to practice upon a motion in writing by order of the Chief Justice, or 

designee. 

C. Any person who is a member in good standing of the bar of any tribe, state or 

territory of the United States or the District of Columbia, is of good moral character, 

and demonstrates to the Court a thorough knowledge of this code, the rules of the 

Tlingit & Haida Tribal Court, federal laws and regulations applicable to Tlingit & 

Haida, and knowledge of the culture and traditions of the Tlingit and Haida people is 

eligible to apply for admission to general practice as a licensed attorney in the Tlingit 

& Haida Tribal Court. 

D. Any person who is eighteen (18) years of age or older, has not ever been convicted of 

a felony nor of a misdemeanor in the past year, is of good moral character, and 

demonstrates to the Court a thorough knowledge of this code, the rules of the Tribal 

Court, and knowledge of the culture and traditions of the Tlingit and Haida people is 

eligible to apply for admission to general practice in this Court as a lay advocate, and 

may represent parties in civil matters only.   

E. Oath. The oath for admission to the Tribal Court as counsel or a lay advocate is as 

follows:  

TLINGIT & HAIDA BAR OATH 

“I, ______________________, do solemnly swear that: 

1. I have read the Constitution of the Central Council of Tlingit & Haida 

Indian Tribes of Alaska and am familiar with its contents;  

2. I will respect and obey the Tlingit & Haida Constitution in all respects; 

3. I will abide by the Rules established by the Tribal Court;  

4. I will, at all times, maintain the respect due the Tribal Court and its officers; 

5. I will not counsel or speak for any suit or proceeding which shall appear to 

me to be unjust, or any defense except such as I believe to be honestly 

debatable under the law of the Tribe; 

6. I will employ such means only as are consistent with truth and honor and 

will never seek to mislead a judge or jury by any false statement; and 

7. I will abstain from all offensive conduct in the Tribal Court. 

F. Roster. The Clerk of the Court will maintain a roster and the signed oaths of all 

attorneys and lay advocates admitted to practice before Court.  
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Chapter 02  Trial Court 

Sec. 06.02.001  Trial Court  

Sec. 06.02.002  Composition of Court  

Sec. 06.02.003  Qualifications of Judges   

Sec. 06.02.004  Appointment  

Sec. 06.02.005  Terms 

Sec. 06.02.006  Reviews  

 

Sec. 06.02.001   Trial Court  

There is established a Trial Court whose purpose is to hear cases and controversies. 

Sec. 06.02.002  Composition of Court  

The Trial Court shall consist of such number of judges as is necessary, as determined by Tlingit 

& Haida and the Judiciary Committee. The Trial Court may include a Chief Judge, Associate 

Judges and Magistrates.  

Sec. 06.02.003  Qualifications of Judges   

A. Generally. A judge shall be over the age of twenty-nine (29); not have been 

convicted of a felony within the preceding ten (10) years; not have been convicted of 

a misdemeanor within the preceding five (5) years; submit three character references 

who can attest to the candidate’s competency to serve as a judicial officer; and prior 

to being appointed shall be admitted to and a member in good standing of the Tlingit 

& Haida Bar.   

Sec. 06.02.004  Appointment  

Judges shall be appointed by the Executive Council. Such appointments shall be made after the 

Judiciary Committee has screened the candidates. Appointments are subject to the acceptance of 

the position and taking the oath of office.   

A. Screening Process. The Judiciary Committee shall screen candidates for judicial 

office. 

1. Screening for Initial Appointments. Candidates shall be rated as, not 

qualified, qualified or highly qualified, based on the applicable position 

description.  

2. Screening for Subsequent Appointments. Candidates shall be rated as 

recommended for reappointment or not recommended for reappointment.  

Sec. 06.02.005  Terms 

A. Initial Term. The initial term for appointment of trial court judges shall be one year. 
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B. Subsequent Terms. Subsequent terms for appointment shall be at least two years and 

no more than four years.  

Sec. 06.02.006  Reviews  

3. The Chief Justice shall annually review all Trial Court judges.  

4.  The reviews shall be available to Judiciary Committee for its use.   
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Chapter 03.  Supreme Court 

Sec. 06.03.001  Supreme Court 

Sec. 06.03.002  Justices   

Sec. 06.03.003  Qualifications of Justices   

Sec. 06.03.004  Notice of Intent  

Sec. 06.03.005  Term of Office   

 

Sec. 06.03.001  Supreme Court 

There is established a Supreme Court whose purpose is to hear appeals from the Trial Court, and 

such other matters as may be designated to it by law.   

Sec. 06.03.002  Justices   

The Supreme Court shall consist of a Chief Justice and two Associate Justices. Additional 

justices may be added as necessary, as determined by Tlingit & Haida, in consultation with the 

Chief Justice and the Judiciary Committee.  

Sec. 06.03.003  Qualifications of Justices   

A justice shall be over the age of twenty-nine (29); not have been convicted of a felony within 

the preceding ten (10) years; not have been convicted of a misdemeanor within the preceding 

five (5) years; submit three character references who can attest to the candidate’s competency to 

serve as a judicial officer; and prior to being elected shall be admitted to and a member in good 

standing of the Tlingit & Haida Bar. 

Sec. 06.03.004  Notice of Intent  

Candidates shall submit to the Judiciary Committee a Notice of Intent thirty (30) days prior to 

the first day of Tribal Assembly in order to have sufficient time to perform screening prior to 

elections. 

A. Screening Process.  Candidates for the Supreme Court shall be screened by the 

Judiciary Committee and the results announced to Tribal Assembly prior to the 

election. The Judiciary Committee shall rate candidates as highly qualified, qualified 

or not qualified.  

Sec. 06.03.005  Term of Office   

A. Generally. Justices shall serve for terms provided for in the Tlingit & Haida 

Constitution.   

B. Vacancies. In the event of a vacancy, the Executive Council shall appoint, after 

screening by the Judiciary Committee, a justice to fill the vacancy until the next 

annual Tribal Assembly, whereupon, the Tribal Assembly shall elect a replacement 

justice to serve the remaining term of office. 
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Chapter 04.  Court of Elders 

Sec. 06.04.001  Findings and Policy 

Sec. 06.04.002  Scope of Authority of the Court of Elders 

Sec. 06.04.003  Composition of the Court of Elders 

Sec. 06.04.004  Records 

 

Sec. 06.04.001  Findings and Policy 

WHEREAS, there is a need for traditional resolution of appropriate issues according to Tlingit & 

Haida customary law and traditional methods.  THEREFORE, it is the policy of Tlingit & Haida 

that the Tribal Court shall certify to a Court of Elders questions on appropriate subjects. 

Sec. 06.04.002  Scope of Authority of the Court of Elders 

A. The Court of Elders shall determine if there are traditional or customary laws 

applicable to questions or issues certified to it by the Tribal Court and shall respond 

with written advisory opinions concerning application of such laws. 

B. Upon the joint written request and knowing consent of the parties to a dispute, the 

Court of Elders may, in its discretion, accept, hear and mediate an issue applying 

traditional law and custom.  

1. The Court of Elders may hear and mediate only disputes among citizens 

concerning matters not governed by a constitutional provision, ordinance, law, 

resolution, code or regulation of Tlingit & Haida, and not otherwise within the 

jurisdiction of the Tribal Court.  Parties to a matter heard by the Court of Elders 

may not be represented by attorney or lay advocate. 

2. The Court of Elders’ written decision or agreement shall be filed by the Clerk of 

the Tribal Court and treated as a final judgement, except that no appeal shall be 

permitted from the Court of Elders 

Sec. 06.04.003  Composition of the Court of Elders 

A. As the need arises, the President may appoint at least two (2) and not more than six 

(6) citizens of the Tlingit & Haida Communities, including elder village tribal citizens 

to comprise a Court of Elders for a particular matter. 

B. The Court of Elders may seek advice from any source knowledgeable on Tlingit and 

Haida clan custom or tradition, including learned treatises, historical references, prior 

case law, or persons generally regarded within the Community as learned in tribal 

custom.  The weight to be given to such source shall be determined by the Court of 

Elders. 

  



 

Page 11 of 16                                                     Title 06 Tribal Courts 

Sec. 06.04.004  Records 

All responses to certified questions, advisory opinions or determinations of the Court of Elders 

shall be in writing and filed with the Clerk of the Tribal Court, evidence received that, in the 

opinion of the Court of Elders, requires confidentiality shall be filed under seal. 
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Chapter 05.  Special Courts 
 

Sec. 06.05.001  Wellness Court 

 

Sec. 06.05.001 Wellness Court 

 

A. Authorization. The Wellness Court is hereby authorized and established as part of 

the Tribal Court.  

 

B. Purpose. The Wellness Court is created to: 

 

1. Promote overall wellness among our youth, adults, and families;  

 

2. Encourage healthy, responsible behavior among our youth, adults, and 

families to promote their health, safety, and welfare; 

 

3. Offer rehabilitative pathways, including alternatives to incarceration and 

outcomes otherwise directed by justice systems; 

 

4. Prevent or minimize the placement of children into foster care or out of home 

placement; 

 

5. Increase the safety of our communities by reducing patterns of recidivism 

related to the abuse of alcohol and drugs, violence, and other unhealthy 

behaviors; 

 

6. Support our youth, adults and families through the Southeast Traditional 

Tribal Values and the cultural practices of the Tlingit and Haida for any 

purpose consistent with the general purpose. 

 

C. Scope and Jurisdiction.  

 

1. The Tribal Court is authorized to enact policies and procedures to operate 

Wellness Court programs for youth, adults, and families. 

 

a. At least one member of a Wellness Court participant’s household must 

be enrolled, or eligible for enrollment.   

 

2. Wellness Court policies and procedures shall describe: 

 

a. The target population, such as youth, adults, and families involved in 

Child In Need of Care cases; 

 

b. Eligibility requirements for the target population to be admitted into 

the Wellness Court; 
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c. How the target population will be referred to the Wellness Court, 

including acceptance of cases transferred from foreign court systems; 

 

 

d. Legal procedures for handlings cases in the Wellness Court in a 

manner that encourages frequent interaction between participants and 

judicial officers; 

 

e. The services that will be coordinated to benefit the target population; 

 

f. How participants will access structured and phased substance abuse 

treatment and rehabilitation services, which may incorporate cultural 

values and practices; 

 

g. Mechanisms for participant accountability including responses and 

rewards to encourage consistency with program requirements, and 

alcohol and drug testing;  

 

h. Mechanisms, such as releases of information, to provide the Wellness 

Court with information from cooperating agencies, programs and 

treatment providers;  

 

i. Confidentiality protections for program participants; 

 

j. Data tracking and evaluation for the Wellness Court; 

 

k. Qualifications for staff and expectations for ongoing education and 

training; and 

 

l.  Any other necessary policies to implement and operate the Wellness 

Court consistent with this Chapter. 

 

D. Protections for Wellness Court Participants.  

 

1. Wellness Court proceedings and records shall be closed to the public.  

 

2. Cooperating agencies, programs and treatment providers shall share 

information regarding the participant with the Wellness Court. 

 

3. Wellness Court staff and judicial officers will follow all applicable laws and 

regulations regarding participant protected health information. 

 

a. Wellness Court staff and judicial officers will obtain informed consent 

in writing prior to the release of any protected health information. 
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4. Wellness Court records shall be maintained securely. 

 

E. Appeals. Orders revoking admission to the Wellness Court are final orders subject to 

appeal. 

 

F. Sovereign Immunity. Nothing in this Chapter shall diminish, impair, or be construed 

to waive the right of Tlingit & Haida to assert the defense of sovereign immunity, and 

nothing contained herein shall impair the validity of this defense; and the right to 

assert that defense is and shall remain inviolable.  
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Chapter 06.  Judiciary Committee 

Sec. 06.06.001  Judiciary Committee 

Sec. 06.06.002  Authority & Duties 

 

Sec. 06.06.001   Judiciary Committee 

The Judiciary Committee will consist of at least five (5) and no more than nine (9) Delegates of 

the Tribal Assembly, such number of delegates to be determined by the Executive Council.  

A. Judiciary Participation. The judiciary may be invited to attend meetings of the 

Judiciary Committee.  Subject to the discretion of the Judiciary Committee chair, the 

judiciary may participate in meetings but shall not vote on any committee business.  

Sec. 06.06.002   Authority & Duties 

The Judiciary Committee, who shall meet at least three times per year, has the following 

authority and duties, to: 

A. Screen candidates and applicants for the for judicial office; 

B. Recommend the Tribal Court budget; 

C. Review the Rules of Court and Code of Judicial Conduct, and proposed changes, 

which shall be subject to adoption by the Tribe’s governing body;  

D. Recommend, in consultation with the Chief Justice, additional justices and increases 

or decreases to the number of judges;  

E. Recommend a list of judges and justices pro tempore;  

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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F. Hear and adjudicate complaints against judicial officers and Tlingit & Haida Bar 

members, consistent with the Constitution, the Tribal Rules of Judicial Conduct and 

this Title.  

1. For the sole purpose of exercising its authority under this section, the Judiciary 

Committee may be provided confidential records of the court.  

 

 

ENACTED this 3rd day of June, 2021, by the Executive Council of the Central Council 

of Tlingit and Haida Indian Tribes of Alaska. 

  CERTIFY 

 

 

 

 

  
President Richard J. Peterson 

ATTEST 

 

 

 

 

 

  

Tribal Secretary Ralph Wolfe 
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Chapter 01. Tribal Employment Right's Office 

Sec. 07.01.001 

Sec. 07.01.001 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 
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Create a Tribal Employment Right's Office 

Create a Tribal Employment Right's Office 

The Central Council does hereby establish the CCTHIT A Tribal 
Employment Rights Office (TERO) as a section of the tribes Employment 
and Training Division, reporting directly to the Manager. 

The TERO Officer shall be appointed by the Manager, Employment and 
Training Division, subject to approval of the President. 

At the direction of the Manager, Employment and Training Division, the 
TERO Officer shall have authority to expend funds appropriated by 
CCTHITA, obtain and expend funding from Federal, State or other 
sources to carry out the purposes of the TERO Program. 

The TERO Office shall have the authority to issue rules, regulations and 
guidelines as approved by Central Council, to implement the employment 
rights requirements imposed by this ordinance, to hold hearings, to 
subpoena witnesses and documents, to require employers to submit reports 
and to take such other actions as are necessary for the fair and vigorous 
implementation of this Ordinance. 

Native organizations with five ( 5) or more employees, operating within 
the exterior boundaries of the Central Council communities, are hereby 
required to give preference to Indians in hiring, promotion, training, all 
other aspects of employment and in contracting. 

Said employees shall comply with the rules, regulations and guidelines of 
the TERO office that set out the specific obligations of the employer in 
regard to Indian preference. 

Any covered employer who has a collective bargaining agreement with 
one or more unions shall obtain written agreement from said union(s) 
stating that union shall comply with the Indian preference law, rules, 
regulations and guidelines of the Central Council. 

Such agreement shall be subject to the approval of the TERO office, nor 
does any such agreement constitute official tribal recognition or sanction 
of any union. 

Any employer, subject to this code, who fails to comply with the laws, 
rules, regulations or guidelines on employment rights of the Central 
Council or who fails to obtain the necessary agreements from its signatory 
unions shall be subject to sanctions which shall include but are not limited 
to denial of the right to commence business in Tlingit and Haida 
communities, fines, suspension of the employer's operation, denial of the 
right to conduct any further business in Central Council communities, 
payment of back pay or other relief to correct any harm done to aggrieved 
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tribal members, and the summary removal of employees hired in violation 
of Central Council's TERO Ordinance. 

J. Sanctions that have been approved by Central Council shall be imposed by 
the TERO Officer after allowing the employer an opportunity to present 
evidence showing why it did not violate the requirements of why it should 
not be sanctioned. Any employer shall have the right to appeal to the 
Central Council any decision by the TERO Officer that imposes sanctions 
on him. 

K. In implementing the requirements of this Ordinance, the TERO Officer is 
authorized to: 
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1. Impose numerical hiring goals and timetables that specify the 
minimum number of Natives an employer must hire, by craft or 
skill level. 

2. Require covered employers to establish or participate in such 
training programs as the TERO Office determines necessary in 
order to increase the pool of qualified Natives in Central Council 
communities as quickly as possible. 

3. Establish in conjunction with the TERO Program, a Tribal Jobs 
Pool and impose a requirement that no covered employer may hire 
a non-Native until the Jobs Pool has certified that no qualified 
Native is available to fill the vacancy. 

4. Prohibit any covered employer from using qualification criteria or 
other personnel requirements that serve as barriers to Native 
employment unless the employer can demonstrate that such criteria 
is a business necessity. In developing regulations to implement this 
requirement, the TERO Program shall adopt the EEOC guidelines 
on these matters to the extent they are appropriate. However, the 
TERO Office shall have the right to impose additional 
requirements as approved by Central Council, beyond those 
established by EEOC, in order to address employment barriers that 
are unique to Natives. 

5. To enter into agreements with unions to insure union compliance 
with this Ordinance. 

6. To require employers to give preference in the award of 
subcontracts to tribal and other Native-owned firms and entities. 

7. To establish programs in conjunction with other tribal and Federal 
offices, to provide counseling and support to Native workers to 
help them retain employment. Employers shall be required to 
participate in and/or cooperate with such support and counseling 
programs. 

8. Take such other actions as are necessary to achieve the purposes 
and objectives of this Ordinance. However, the implementation of 
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any activities or requirements that constitute a significant new 
component to this program, beyond those listed in Section 11 a-d. 
shall be subject to the prior approval of the Central Council. 

L. The TERO Office is authorized to enter into cooperative relationships with 
Federal Employment Rights agencies such as EEOC and OFCCP, in order 
to eliminate discrimination against Natives in Tlingit and Haida 
Communities. The TERO Office shall investigate the feasibility of 
establishing a Tribal FEPC and of entering into a formal relationship with 
EEOC as provided for in Section 706 of Title.VII of the 1964 Civil Rights 
Act, and shall report back to the Central Council on its findings within 
three (3) months. However, no tribal FEPC shall be entered into with 
EEOC unless prior approval has been obtained from the Central Council. 

M. An employment rights fee, to raise revenue for the operation of the TERO 
Office, is hereby imposed as follows: 

N. 

0. 
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1. Every covered construction contractor with the contract of 
$100,000.00 or more shall pay a one-time fee of½ of 1 % of the 
total amount of the contract. The fee may be paid in installments 
over the length of the contract. 

2. Every covered employer, other than construction contractors, with 
twenty (2) or more employees or gross sales of $100,000.00 or 
more, shall pay an annual fee of½ or 1 % of the annual payroll of 
that employer. This fee shall not apply to educational, health, 
governmental or non-profit employers. 

3. Such fees shall be paid to the tribal government and shall be placed 
in a special account to be used to meet the operating costs of the 
TERO Office. The Office shall be responsible for collecting said 
fees and is authorized to establish such rules and regulations as are 
necessary to insure a fair and timely fee collection process. An 
employer or contractor who fails to pay the required fee shall be 
subject to the sanctions provided for in Section 9 and 10 of this 
Ordinance. The TERO Office is authorized to develop a program 
to rebate some or all of the fees paid by an employer who is found 
to be in compliance with the requirements imposed by this 
Ordinance and making substantial effort to employ, train and 
promote Natives. 

The TERO Program shall devote such amount of its resources as is 
necessary for the job opportunities to be opened up by the TERO Program. 

There is hereby appropriated from the Tribal Trust Fund the amount of 
$0 and from the ____ Program, the amount of $0 for the first year of 
operation. In addition, the Central Council shall seek additional monies to 
expand the dimensions of the program. 
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ADOPTED by the General Assembly of the Central Council of Tlingit and Haida 
Indian Tribes of Alaska, on this 20th day of April, 1991. 

CERTIFY 

~~---
~Edward K. Thomas 

ATTEST 

Tribal Secretary Harold Houston Sr. 

Page 5 of 5 Title 7 Labor 



1 

TITLE 08: ESTABLISHMENT OF TRIBAL SCHOOLS 

 

 

Sec. 08.01.001 Purpose, Mission, & Vision .............................................................................2 

Sec. 08.01.002 Definitions .........................................................................................................2 

Sec. 08.01.003 Authority for Title............................................................................................3 

Sec. 08.01.004 Authority to Establish a Tribal School ..........................................................3 

Sec. 08.01.005 Sovereign Immunity.........................................................................................4 

Sec. 08.01.006 Establishment and Ownership ........................................................................4 

Sec. 08.01.007 Powers ...............................................................................................................4 

Sec. 08.01.008 Academic Policy Committee ...........................................................................4 

Sec. 08.01.009 Tribal Schools Principal/Administrator ........................................................7 

Sec. 08.01.010 Fiscal Year ........................................................................................................7 

Sec. 08.01.011 Academic Schedule ..........................................................................................8 

Sec. 08.01.012 Meeting Schedules ............................................................................................8 

Sec. 08.01.013 Personnel ...........................................................................................................8 

Sec. 08.01.014 Admission Policies & Procedures ...................................................................8 

Sec. 08.01.015 Employment 

Preference 8............................................................................................................................ 

 

  



2 

Sec. 08.02.001 Purpose, Mission, & Vision  
A. Purpose. The purpose of the Tribal Schools are to perpetuate the languages and cultures 

of the Tlingit & Haida people of Alaska and to ensure the highest level of academic 

achievement possible in full language immersion environments. 

B. Mission. Hél anák̲ gax̲too.aat. X̲aat yáx̲ yatee haa yoo x̲ʼatángi, k̲a a káx̲ áwé Haa Yoo 

X̲ʼatángi Kúdi wududliyéx̲. Aas jiséiyixʼ áwé woosh tudzix̲án haa k̲usteeyí tóonáx̲. Haa 

Aaní kanax̲ chʼu tleix̲ Haa Léelkʼu Hás sagax̲too.áax̲, aag̲aa woosh jín gax̲toolsháat yeisú 

k̲aa toowú latseen tín. 

[Haida and Tsimshian versions of text will be inserted when found]  

 We are not going to walk away from it. Our language is like a tree root, and upon it Our 

Language Nest was built. In the shelter of a tree we love one another through our Way of 

Life. On Our Land we will forever hear the voices of our grandparents, and then we will 

still be holding each otherʼs hands with strength of spirit. 

C. Vision. Children fully fluent in their indigenous languages, fully competent in college-

level English, and a 100% graduation rate. 

Sec. 08.02.002 Definitions 
The following words and phrases whenever used in the statutes of CCTHITA have the 

following meanings unless it is apparent from the context that different meaning is intended or 

unless a different meaning is specifically defined in the statute or in these definitions: 

A. “academic policy committee” means the group designated to supervise the academic 

operation of the Tribal school and to ensure the fulfillment of the mission of a charter 

school, which consists of parents of students attending the school, teachers, and school 

employees; 

B. “tribal school” means a school operated by the Central Council of Tlingit & Haida Indian 

Tribes of Alaska 

C. "charter school" means a school established under AS 14.03.250 - 14.03.290 that operates 

within a public school district; 

D. "local school board" means a borough or city school board or a school board of a regional 

educational attendance area; 

E. "parent" means a biological, adoptive, or foster parent, or an adult who acts as guardian 

of a child and makes decisions related to the child's safety, education, and welfare; 

F. "teacher" means a person who serves a school district in a teaching, counseling, or 

administrative capacity and is required to be certificated in order to hold the position. 

G. “Central Council of the Tlingit & Haida Indian Tribes” or “CCTHITA” or “Central 

Council” or “Tribe” means the Central Council of the Tlingit & Haida Indian Tribes of 

Alaska, a traditional indigenous government with inherent powers, jurisdiction and 
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territories established by the Tlingit and Haida peoples, organized under indigenous law 

and recognized by applicable United States of America federal law and international law; 

H. “Community Council” includes a community listed on the list set forth in these statutes as 

sharing in the CCTHITA jurisdiction; 

I. “Daytime” means the period between sunrise and sunset; 

J. “month” means a calendar month unless otherwise expressed; 

K. “Tribal Citizen” means a member citizen of the Tribe as defined by the CCTHITA 

Constitution Article III. 

L. “Executive Council” is the CCTHITA President, First Vice President, Second Vice 

President, Third Vice President, Fourth Vice President, Fifth Vice President, and Sixth 

Vice President, which serve until their successors are elected and qualified. 

Sec. 08.01.003 Authority for Title 
This Title is enacted pursuant to the inherent sovereign powers of the Tribe, which is 

recognized in the Act of June 19, 1935, 49 Stat. 388); as amended by the Act of August 19, 1965, 

(79 Stat. 543); as amended by the Act of November 2, 1994 (108 Stat. 4791), and the 

Constitution of the Central Council of the Tlingit and Haida Indian Tribes of Alaska, as amended 

April 18, 1987, for the purpose of providing a statutory basis for the formation and operation of a 

Tribal School. Congress authorized tribes to organize two separate entities; (1) a political 

governing body to exercise powers of self- government pursuant to Section 16 of the IRA, and 

(2) a federally-chartered Tribal School to engage in business transactions pursuant to Section 17. 

Sec. 08.01.004 Authority to Establish a Tribal School 
Pursuant to Section 3 of the CCTHITA Constitution: The Central Council, through either 

the Tribal Assembly or the Executive Council, may charter or otherwise authorize and provide 

for the organization of subordinate groups or entities to perform governmental, proprietary and 

revenue-raising enterprise functions for the Tribe and its member citizens, and to delegate to 

such subordinate groups or entities such powers as it shall determine under such rules and 

regulations and subject to such limitations and conditions as it shall prescribe. 

Sec. 08.01.005 Sovereign Immunity 
Subordinate entities of the Central Council created pursuant to the CCTHITA Constitution 

Article VII Section 3 shall possess the same sovereign immunity of as the CCTHITA Central 

Council of Tlingit and Haida Indian Tribes of Alaska in accordance with the CCTHITA 

Constitution Article VII Section 4 a. & b. 

Sec. 08.01.006 Establishment and Ownership 
The Executive Council is hereby delegated the authority to establish and develop Tribal 

Schools as it shall determine from to be in the best interests of the Tribe. Any Tribal School so 

established shall be governed and operated by an Academic Policy Committee of the Tribal 

Schools, as defined in this statute. 
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Sec. 08.01.007 Powers 
Subject to the approval of the Executive Council, the Academic Policy Committee of the 

Tribal Schools shall exercise control and authority over the assets, operations, and performances 

of the Tribal Schools which have been dedicated to the education of our children. 

Sec. 08.01.008 Academic Policy Committee 
A. Composition. The Tribal Schools shall be managed by an Academic Policy Committee 

consisting of no less than eleven (11) and no more than fourteen persons (14), as follows: 

the President of CCTHITA, (1) CCTHITA Executive Council Member, (3) Elder Tribal 

Citizens, (2) Community Members, (2) Tribal School Staff Members, and (5) Parents of 

Enrolled Children. 

1. The Executive Council shall appoint the first Academic Policy Committee, which 

shall include one member from the Haida language community, and one from the 

Tsimshian language community. 

2. The CCTHITA President shall always serve on the committee; the (1) CCTHITA 

Executive Council Member, (3) Elder Tribal Citizens, and (2) Community Members 

shall be appointed by the Executive Council; the (2) Staff Members shall be elected 

from the staff of the Tribal Schools, and (5) Parents shall be elected from parents of 

enrolled children as defined in the Tribal School Bylaws. 

3. The Academic Policy Committee and the Executive Council shall give preference in 

the appointment of Members to persons who have expertise or experience in 

Southeast Alaska Native languages. 

4. Staff who are under contract to the school and who also are parents of one or more 

children enrolled in the school shall be eligible only for the two staff APC positions, 

unless they are part time employees (such as aides, noon duties, etc.). 

5. A list of the members of the Academic Policy Committee shall be submitted to the 

Executive Council during each annual review. The Executive Council and the 

Superintendent of contracted local school boards must be notified in writing within 10 

working/school days of changes in the committee membership. 

6. The principal or acting principal then under contract to the school shall be a perpetual 

“ex officio” member of the APC, and shall have no vote.  

7. A local school board that contracts with the Tribal School can appoint a 

representative/liaison who shall also be an “ex officio” member with no vote. 

B. Terms. The President of the Tribe shall serve as a representative of the Tribe during 

his/her term in office. The remaining thirteen (13) directors shall serve two-year terms. 

Seven (7) of the initial directors shall serve an initial three-year term unless reappointed 

or until their successors are selected. The remaining six (6) of the initial directors shall 

serve a two-year term unless reappointed or until their successors are selected. 

C. Removal. If an APC members’ eligibility changes during their term (i.e.: staff member is 

no longer employed with a Tribal School, parent’s child is un-enrolled), their term ends 

when their eligibility changes. Failure to follow code of ethics, or failure to participate in 

or attend meetings may result in removal by 2/3 vote at an established quorum at an APC 
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meeting. An APC member may also be removed by 2/3 vote of the Executive Council. 

The APC may request in writing that an APC member appointed by the Executive 

Council be replaced if their participation is detrimental to the boardʼs productivity. Any 

members who commit acts of moral turpitude or are convicted of a felony while in office 

shall be automatically removed from office. 

C. Vacancies. Any vacancy occurring on the APC shall be filled by the Executive Council. 

The replacement member of the APC shall be elected for the unexpired term of his/her 

predecessor in office. 

D. Authority. Subject to the approval of the Executive Council, the Committee shall 

establish policies for the management and control of the business, property and affairs of 

the Tribal School, and the Committee is hereby vested with the authority and power 

necessary to the discharge of those duties. The members of the Committee shall be 

deemed to be officers of the Tribe and as such share the same privileges and immunities 

as the tribal government. No members of the APC shall act on his/her own in the name of 

the APC unless so authorized by these statutes or by resolution of the APC. The Tribe 

hereby conveys the following powers to the Tribal School including, but not limited to: 

1. Ensure the fulfillment of the mission of Tribal Schools as stated in these statutes, 

which will also be stated in any local school board contracts; 

2. Oversee and have accountability and responsibility for academics, curriculum, 

legal/risk management, personnel issues, finances, operations/maintenance and 

budgeting issues, and as otherwise permitted or required by the above-mentioned 

contract or by state law; 

3. Ensure that the charter school preserves the confidentiality of records relating to 

charter school students and personnel. Student records are confidential and may not 

be disclosed absent parental consent under federal and state law. Personnel records 

are confidential under state law and applicable provisions of the negotiated 

agreements governing charter school employees. 

4. Promote professional conduct in accordance with CCTHITA and local school board 

policies; 

5. Select a Tribal Schools Principal with a current Alaska Type B certificate, supervise 

the Principal, and evaluate the Principal on an annual basis. 

6. Delegate to the Principal those tasks deemed appropriate by the APC and render to 

the principal and/or acting principal opinions regarding the hiring, evaluation, and/or 

termination or non-retention of teachers, staff, and other personnel to the extent 

permitted by law; 

7. Review Personnel policies to insure compliance with administrative and statutory 

requirements with respect to the selection, hiring, termination, or non-retention of 

either a tenured or non-tenured charter school teacher or administrator.; 

8. Review, upon request by any parent, teacher, or staff, requests for any purchase of 

materials initially denied by the principal or acting principal; and 
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9. Review and rule on any other questions, issues, or policies that may from time to time 

arise, to the extent permitted or not prohibited by applicable tribal, federal or state 

law. 

10. Further powers as may be necessary to the conduct of business of Tribal Schools. 

Sec. 08.01.009 Tribal Schools Principal/Administrator 
A. The Charter School Principal/Administrator shall keep financial records of the charter 

school and submit appropriate information as required by the District and/or the charter 

school Academic Policy Committee. 

B. The Charter School Principal/Administrator shall oversee the operation of the charter 

school to ensure that the terms of the contract are being met. 

C. The Charter School Principal/Administrator shall meet regularly with charter school 

parents and with teachers/staff and students, where appropriate, to review, evaluate, and 

improve operations of the charter school. 

D. The Charter School Principal/Administrator shall provide to the District the names of the 

students who have pre-registered for the charter school prior to the starting date of the 

charter school each year, and shall provide waiting list information to the District on 

request. Membership information will be monitored on a monthly basis and reported on 

the District’s monthly membership report. 

E. The Charter School Principal/Administrator shall meet with the Academic Policy 

Committee at least quarterly each year to monitor progress in achieving the Committee’s 

policies and goals. 

F. The Charter School Principal/Administrator shall evaluate staff according to district 

approved practices and applicable bargaining agreements; certificated staff may be 

evaluated only by an administrator with a Type B certificate and according to district 

approved practices and in conformance with AS 14.20.149 and the State Board of 

Education and Early Development and local school board standards. 

G. The Charter School Principal/Administrator shall select, appoint, or otherwise supervise 

employees of the charter school. 

H. The Charter School Principal/Administrator shall perform other duties as assigned by the 

Academic Policy Committee. 

Sec. 08.01.010 Fiscal Year 
The fiscal year of Tribal School shall match the State of Alaska, beginning July 1 and ending 

June 30. 

 

Sec. 08.01.011 Academic Schedule 

Tribal Schools shall operate on an Academic Schedule determined by the Bylaws of the Tribal 

School. CCTHITA recommends Tribal Schools operate year-round to ensure language fluency, 

with breaks up to three weeks long at culturally appropriate times. 
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Sec. 08.01.012 Meeting Schedules 

A. Regular Meetings. The APC shall also hold regular meetings, typically monthly, but at 

least ten (10) times a year. Stakeholders and the public are hereby invited to such 

meetings. Work sessions may also be held interim to regular meetings. 

Sec. 08.01.013 Personnel 

The Academic Policy Committee shall employ a Principal who shall have the authority to 

hire, promote and discharge such personnel as may be required to conduct the affairs of the 

Tribal Schools. 

Sec. 08.01.014 Admission Policies & Procedures 

As public schools, CCTHITA Tribal Schools will have open enrollment. Families applying to 

a Tribal School must complete an online application for enrollment. Tribal Schools will register 

students until classes are full, at which time a lottery will be used for enrollment. Families 

applying for enrollment must commit to volunteering eight hours a month at the school, and 

attending their own weekly language classes so they can keep up with their kids. Families who 

fail to uphold their commitments to the school shall be issued a warning for failure to comply, 

and may face expulsion from the school for failure to provide a successful environment for their 

child or children to succeed. 

Sec. 08.01.015 Employment Preference 

Tribal Schools shall conduct hiring practices according to the policies set forth in the 

CCTHITA Tribal Statutes 07: Tribal Employment Rightʼs Office.  

 

ADOPTED this 16th day of April 2015, by the Eightieth Tribal Assembly of Central Council 

of Tlingit and Haida Indian Tribes of Alaska. 

 

  CERTIFY 

 
  Richard J. Peterson, President 

ATTEST 

 

  

FOR: Tribal Secretary Jolene 

Edenshaw 
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Sec. 10.01.001 Short Title 

This statute shall be cited as the Central Council of the Tlingit and Haida Indian Tribes of 

Alaska (“CCTHITA”) Family Responsibility Act. 

Sec. 10.01.002 Statement of Policy 

When interpreting the provisions of Title 10 the Tribe and the Tribal Court shall provide 

for the best welfare of the child, the ability of a parent to provide financial support, and 

respect and account for the traditional values and customs of the Tribe and its’ 

communities.   

Sec. 10.01.003 Definitions 

For purposes of Title 10, the following apply: 

A. “Basic Visitation” means a legal custody arrangement whereby one 

parent has primary physical custody and the other parent has visitation, or 

has maintained regular visitation, or the parents have agreed upon liberal 

visitation. 

B. “Child” means any person under the age of 18; over the age of 18 for 

whom a court order for support exists; or a person who is 18, enrolled full 

time in school, and not otherwise emancipated, self-supporting, married, 

or an active member of the armed forces; or a person who is over the age 

of 18 and for whom equity demands continued child support as specified 

in this Title. 

C. “Child Support” means the financial and emotional obligation a non-

custodial and custodial parent owed toward children. The financial 

obligation of a non-custodial parent shall be met through the payment of 

monies and/or through the provision of other goods and/or services, as 

ordered by the court or as agreed by the parties. 

D. “Non-Cash Support” means goods and services which may be used to 

meet a support obligation include, but are not limited to, sharing of fishing 

harvests, big game hunts, and provision of other necessary items that 

support the child or family such as wood for fuel and home repairs. Such 

non-monetary contributions may, with prior court approval, be deducted 

from child support amounts according to their fair market value. 

E. “Child Support Obligation” means, any monies, in-kind or traditional 

support, recognized by the Tribe, or member Tribe, to be owed to or on 
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behalf of a child to satisfy a child support obligation. This includes 

satisfaction of arrears or delinquency on other related obligations. 

F. “Child Support Orders” means any judgment or order of the CCTHITA 

Tribal Court, or orders that comply with the requirements of the federal 

Full Faith and Credit for Child Support Orders Act of another state or 

tribe. 

G. “Custodial Party” means the person who holds legal custody of the child 

or who exercises primary physical custody of the child based on an order 

of a Court or an agreement between the parents. A legal guardian or long-

term relative with primary physical custody of the child, who acts as a 

parent, shall have the same rights to child support as a custodial parent. 

H. “Custodian” means any person having the care, physical custody and 

control of and who provides for the basic emotional support for and living 

expenses of a child. 

I. “Employer” includes all tribal, state and private persons or entities who 

agree to compensate another for services performed. 

J. “Garnishment” is the process whereby a court order is directed to an 

employer, bank, or agent holding monies or property of a non-custodial 

parent, to make payments or deliver money or property to satisfy a child 

support obligation in accordance with a child support order. 

K. “Gross Income” includes income from any source and includes, but is not 

limited to income from salaries, wages, tips, commissions, bonuses, 

dividends, severance pay, pensions, annuities, capital gains, workers 

compensation benefits, unemployment insurance benefits, disability 

insurance benefits, prizes and alimony or maintenance received. Federal or 

tribal benefits due an individual tribal member may be considered. The 

gross income of a parent means only the income and earnings of that 

parent and not the income of subsequent spouses. 

L. “Guardian” is a person who has legal custody or has been appointed by 

the court to protect the interests of a minor child or incapacitated person 

and who provides for the minor or incapacitated person’s care, welfare, 

education, maintenance and support. 

M. “Imputed Income” is defined as an assumed or estimated income when 

no actual figure exists or is unknown. 

N. “Income Tax Refund Interception” is a remedy whereby any income tax 

refund of a non-custodial parent may be intercepted directly from the 

United States, for those debts that are allowed by federal law. 

O. “Dissolution of Marriage” means the temporary of legal separation or 

divorce of parents. Marriage shall be recognized by CCTHITA traditional 
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custom, by tribal or state license, or by any practice recognized under 

CCTHITA or the State of Alaska law. 

P. “Non-Custodial Parent” means a parent of a child born during a 

marriage, or for whom paternity has been established by CCTHITA law or 

custom, who does not have primary physical custody of the child. 

Q. “Obligor” means the person with an obligation to pay child support. 

R. “Obligee” means the person or agency with the right to receive child 

support. 

S. “Parent” means the biological or adoptive mother or father of a child. 

T. “Parentage” means the legal determination of a biological or adoptive 

mother or father that is recognized by CCTHITA. 

U. “Assignment of Child Support Rights” means the legal obligation, 

under federal law, to assign support collections to a state or tribe. 

V. “CCTHITA Guidelines” means Title 10, Family Responsibility, Chapter 

4 CCTHITA Child Support Guidelines. 

W. “Permanent Fund Dividend Interception” is a remedy whereby any 

Permanent Fund Dividend payment of a non-custodial parent shall be 

intercepted directly from the State of Alaska for the payment of public 

and/or support debt. 

X. “Rebuttable Presumption” is a presumption that may be rebutted by 

evidence to the contrary. 

Y.  “CCTHITA Registry” means the entity of the Tribe that receives, 

distributes, and maintains records of collections of child support payments 

and the distribution of those payments, as provided by Federal law. 

Z. “Schedule” means those supporting policies, procedures and formulas 

that are used to calculate child support obligations. 

AA. “Tribal Court” for the purposes of Title 10, Family Responsibility Act 

means the Tribal Court of the CCTHITA Tribe with the judicial authority 

to hear Title IV-D child support matters. 

BB. “Tribe” means the Central Council of the Tlingit and Haida Indian Tribes 

of Alaska (CCTHITA). 

Sec. 10.01.004 Jurisdiction for Child Support Determination 

A. The CCTHITA Tribal Court shall have original jurisdiction in all civil 

proceedings over CCTHITA participating Tribes to the full extent that is 

allowed by federal and tribal law. 

B. The CCTHITA Tribal Court shall exert civil jurisdiction, both subject 

matter and personal, as provided by this statute and as appropriate to this 
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Title. The Tribal Court has equitable jurisdiction in all civil matters as 

provided by federal and tribal law. 

 

Sec. 10.01.005 Sovereign Immunity of the CCTHITA 

Nothing in this Title shall diminish, impair, or be construed to waive the right of 

CCTHITA to assert the defense of sovereign immunity, and nothing contained herein 

shall impair the validity of this defense; and the right to assert that defense is and shall 

remain inviolable. 
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Sec. 10.02.001 Short Title 

This statute shall be known as the CCTHITA Paternity Act. 

Sec. 10.02.002 Statement of Policy 

When interpreting the provisions of this section, the Tribal Court shall construe all 

requirements to assist mothers and potential fathers in determining paternity of tribal 

children. The Court shall take into consideration tribal traditions and customs of 

paternity. The Court shall ensure that a child who is eligible for enrollment with 

CCTHITA can properly be enrolled. 

Sec. 10.02.003 Definitions 

For purposes of this section of Title 10 (Paternity), the following shall apply: 

A. “Best interest of the child” means whatever protects a child from harm, 

promotes the well-being of a child, and the child’s family. 

B. “Child” means an individual under the age of majority, as defined by the 

Tribe, who is in need of financial and emotion support from their parents, 

except as otherwise provide in this Title and the CCTHITA Schedule. 

C. “Court” means the Tribal Court of CCTHITA. 

D. “Genetic testing” means a test performed by a certified buccal technician 

and that is processed by an accredited laboratory. 

E. “Marital presumption of paternity” means that it is presumed that a 

husband is the biological father of a child that is born of a marriage. 

F. “Law” includes decisional and tribal law, tribal customs and practices, 

and rules, policy, and regulations having the force of law. 

G. “Petitioner” means any of the following: 

1. The mother who gave birth to the child. 

2. An individual who has primary placement and physical custody of 

a child. 
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3. A man who has reason to believe he may be the father of a child. 

4. A tribe or state to which the right of a support obligation has been 

assigned based on the receipt of TANF may also be a party to child 

support action. 

H. “Paternity finding” means a judgment, decree or order determining the 

parentage of the minor child. 

I. “Alleged father” means a man for whom the possibility of requisite 

sexual contact has been alleged by either the mother or the alleged father, 

a man who has held himself out as the father, or who is identified pursuant 

to a properly witnessed paternity statement completed by an individual 

who has primary placement and physical custody of a child. 

J. “Presumption of paternity” means any genetic test, which results in a 

statistical probability of parentage of 99% or more. 

K. “Respondent” means any of the following: 

1. The mother who gave birth to the child. 

2. An alleged father. 

L. “Foreign jurisdiction” means a state, tribe, the District of Columbia, the 

Common Wealth of Puerto Rico, any territory or insular possession 

subject to the jurisdiction of the United States, or a foreign country. 

M. “Tribal Child Support Unit” means the CCTHITA Tribal Child Support 

Unit. 

N. “Tribe” means the Central Council of Tlingit and Haida Indian Tribes of 

Alaska (CCTHITA). 

O. “Tribunal” means a court, administrative agency or quasi-judicial entity 

authorized under applicable law to establish, enforce or modify support 

orders or to determine parentage. 

P. “Waiver” means a tribally approved form that allows an alleged father the 

opportunity to voluntarily acknowledging paternity. 

Sec. 10.02.004 Jurisdiction for Paternity Determination 

A. The Tribal Court is vested with the authority to hear all cases pertaining to 

the determination of paternity. 

B. The Tribal Court may exercise jurisdiction over any enrolled member of 

CCTHITA. 

C. In a proceeding under this section, the Tribal Court may exercise personal 

jurisdiction over a non-member individual or the individual’s guardian or 

conservator, if any of the following applies: 

1. The individual is personally served with a summons or other notice 

pursuant to Tribal law. 

2. The individual submits to the jurisdiction of the Tribal court, by 
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consent, by entering a general appearance or by filing a responsive 

document having the effect of waiving any contest to personal 

jurisdiction. 

3. The individual resided with the child and the child’s parent is a 

member of CCTHITA. 

4. The individual provided prenatal expenses or support for the child 

prior to or immediately after the child’s birth. 

5. The individual engaged in sexual intercourse with a CCTHITA 

member. 

6. Any other basis consistent with the Supreme Court and federal 

district court decisions of United States and Tribal law for the 

exercise of personal jurisdiction. 

7. Transacted business or performed an act with the CCTHITA that is 

based upon a civil cause of action. 

8. Alleged to be a parent of or have a parental obligation to a child 

that is enrolled or is eligible to be enrolled with CCTHITA. 

D. The Tribal Court may exercise jurisdiction to establish paternity if a 

petition or comparable pleading is filed with the Tribal Court after a 

petition or comparable pleading has been filed in another court if any of 

the following apply: 

1. If a request for services has been filed with the Tribal IV-D 

Program prior to the date that a comparable request has been filed 

with another state or tribal IV-D Program. 

2. A tribal member timely challenges the exercise of jurisdiction by 

another state or tribal court. 

3. It is in the best interest of the child and judicial efficiency for the 

Tribal Court to establish paternity. 

E. Once the Court has entered a paternity finding, it maintains continuing, 

exclusive jurisdiction over the parties. The Court shall enter a temporary 

or permanent order of support. 

F. Under no circumstance may the Court issue an ex parte order for 

paternity. 

G. Nothing in this Title shall diminish, impair, or be construed to waive the 

right of CCTHITA to assert the defense of sovereign immunity, and 

nothing contained herein shall impair the validity of this defense; and the 

right to assert that defense is and shall remain inviolable. 
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Sec. 10.02.005 Paternity Determinations 

A. This statute provides for the determination of paternity as a legal finding 

in the following types of cases: 

B. The Tribe need not establish paternity: 

1. In the case of incest or rape. 

2. There exists a marital presumption of paternity. 

3. Paternity has been established by any other means allowed for 

under this section and the time for appealing the paternity 

determination has expired. 

4. For any reason that the Court determines that it would not be in the 

best interest of the child. 

5. The child was conceived by artificial insemination or was born to a 

surrogate mother and information about the father has been 

omitted from the birth certificate for that purpose. 

C. When a child may be eligible for enrollment with the Tribe, and is subject 

to an adoption proceeding, the CCTHITA will establish paternity prior to 

the finalization of the adoption. 

Sec. 10.02.006 Who May Initiate an Action 

A. Any parent, alleged father, legal custodian, or an interested family 

member of the minor child who has custody of the child, or the Tribal IV-

D Program may commence a proceeding authorized under this Title or this 

section. 

B. When a parent or alleged father is a minor, the minor’s parent, a guardian, 

or other legal representative may commence an action on behalf of or for 

the benefit of the minor’s child. 

C. In a proceeding to establish paternity, a party must bring an action for 

determination of parentage on or before the child reaches the age of 

eighteen (18). 

Sec. 10.02.007 Civil Provisions of Application 

A. A child support action is a civil proceeding, subject to the rules and 

provisions of the CCTHITA Tribal Court rules of civil procedure. All 

paternity actions shall be commenced through a Summons and Petition. 

The Clerk of the Court shall include a waiver, which provides the alleged 

father with an opportunity to acknowledge paternity, with the Summons 

and Petition. 

B. The following process of service must occur prior to the entry of a default 

judgment of paternity: 

1. Personal service has been made upon the alleged father, and he has 

failed to respond within twenty (20) days after service of the 
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summons and petition, and a motion for default is made by the 

petitioner; or 

2. A copy of the Summons and Petition to establish paternity has 

been mailed to the alleged father’s last known address, via certified 

mail, return receipt, and regular mail, and the alleged father’s 

signature is on the return receipt; or 

3. Service by Publication of the Notice and Summons is allowed only 

after service is attempted under (a) or (b), and upon the filing of an 

affidavit stating that the Respondent cannot be found. Publication 

shall be made for three (3) consecutive weeks in a newspaper that 

is located in the county or community of the alleged father’s last 

known address and 30 days have lapsed since the date of the last 

publication. 

C. There is a rebuttable presumption that the husband is the biological father 

in any case where the genetic test results indicate a statistical probability 

of parentage of 99% or more. 

D. There is a rebuttable presumption that the alleged father is the biological 

father in any case where the genetic test results indicate a statistical 

probability of parentage of 99% or more. 

E. The establishment of paternity under this statute has no effect on 

enrollment in the CCTHITA Tribe.  

F. The physical presence (which may be accomplished telephonically) of the 

mother is required for the determination of paternity unless paternity has 

been established by genetic testing which has resulted in a statistical 

probability of paternity 99 percent. The mother must be served as required 

under this section. 

G. A privilege against disclosure of communications between spouses does 

not apply in a proceeding under this section. 

H. The mother, potential father, or the Tribal IV-D Program may request 

genetic testing at any time. 

I. When a mother or alleged father is a minor, the Court may appoint a 

Guardian ad Litem for the minor parent’s child at the Court’s own expense 

if a source for repayment of this expense is identified and a repayment 

agreement received. 

J. A mother or potential father may employ private counsel, at their own 

expense, for representation in proceedings authorized by this Title and this 

section. Private counsel must be licensed to practice law in the Tribal 

Court. 

 



Page 12 of 25 Title 10 Family Responsibility 

Sec. 10.02.008 Voluntary Acknowledgment 

A. The Tribe shall provide an alleged father an opportunity to voluntarily 

acknowledge paternity by providing the alleged father with a waiver. 

1. The waiver must be signed and dated by the alleged father. 

2. The Tribal IV-D Program shall be responsible for verify the 

identity and signature of the mother and alleged father. 

B. If an alleged father has filed a voluntary acknowledgement with another 

tribe or a state, he may still be required to complete the CCTHITA Waiver 

and file it with the Court. 

C. For any voluntary acknowledgment of paternity, whether through 

CCTHITA, another tribe, or a state, he may still be required to complete 

the CCTHITA Waiver and file it with the Court. 

Sec. 10.02.009 Paternity Established by Tradition 

A. The Court may take judicial notice of a paternity that has been established 

by traditional custom or practice if any of the following applies: 

1. If there has been a traditional ceremony by a tribal elder or clan 

leader which acknowledges the child’s father; 

2. The alleged father subsequently completes a waiver or voluntarily 

acknowledges paternity and files the appropriate form with the 

Court; or 

3. The mother and father complete an affidavit attesting to reasonable 

facts to support the prerequisite sexual contact. 

B. The Court shall not have the authority to require a CCTHITA member to 

enroll the child with CCTHITA unless the child is only eligible for 

enrollment with CCTHITA. 

Sec. 10.02.010 Paternity Rights and Responsibilities 

A. Upon rendering a judgment of paternity, the Court shall inform the father 

of the following rights: 

1. The right to petition for legal custody and for the ability to 

contribute to major decisions that impact the child; 

2. The right to petition for periods of physical placement and 

visitation; 

3. The potential right to claim the child for tax purposes; and 

4. The right of the child to inherit. 

B. Upon rendering a judgment of paternity, the Court shall inform the parents 

of the following responsibilities: 

1. A duty to provide financial support for the child until the child 

reaches the age of majority; 
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2. A duty to provide emotional support for the child until the child 

reaches the age of majority; and 

3. A duty to raise the child in the customs and traditions of the Tribe. 

Sec. 10.02.011 Paternity Costs and Fees 

A. The Court may order one or both parents to reimburse costs, in 

compliance with the IV-D Program Schedule, for any of the following: 

1. The cost of genetic testing; 

2. The fee to file the appropriate forms with the State of Alaska’s 

Bureau of Vital Statistics, or similar department of another state or 

tribe; 

3. The cost for expert witnesses; 

4. Attorney fees; or 

5. Any other cost allowed for under the CCTHITA Civil Procedures 

and deemed appropriate and necessary by the Court. 

B. The Tribal Court may order any parent to pay any fees or costs allowed by 

this Title, except that the court may not order a recipient of Title IV-A 

(TANF), Title IV-E (Foster Care) or Title XIX (Medicaid) to pay costs or 

fees associated with receiving services from the Tribal IV-D Program. 

C. Payment of support owed to the custodial parent or current TANF, 

custodial or TANF arrears, and any other tribal debts as identified by 

Tribal law, have priority over the payment of costs and fees associated 

with paternity establishment. 
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Chapter 03. Child Support Procedures 

Sec. 10.03.001 Court Initiated Child Support Determination 
Sec. 10.03.002 Child Support Determination Initiated by Custodial Parent or 

Other Interested Party 
Sec. 10.03.003 Stipulated Agreement 
Sec. 10.03.004 Hearing Procedures 
Sec. 10.03.005 Content and Effect of Order 
Sec. 10.03.006 Enforcement of Order 

Sec. 10.03.007 Modification of Order 
Sec. 10.03.008 Statute of Limitations 
Sec. 10.03.009 Wage Assignment and Garnishment; Employers Must Honor; 

Retaliation Prohibited 

Sec. 10.03.010 Cooperation with Tribal Child Support Unit 
Sec. 10.03.011 Assignment of Support Rights 
Sec. 10.03.012 Child Support Pass-Through Payment 

 

Sec. 10.03.001 Court Initiated Child Support Determination 

A. In any proceeding before the Tribal Court in which there is at issue the 

support of a child, the Court may determine the support obligations of the 

parents and enter an order of child support according to this statute, 

including Divorce, Minor in Need of Care, ICWA, Paternity, and 

Guardianship that involve children. 

B. If the court fails to address child support when such a matter is before it, 

the person caring for the child may request back support from the time at 

which the Court heard the original matter or the custodial parent applied 

for services from the CCTHITA Child Support Unit. 

Sec. 10.03.002 Child Support Determination Initiated by Custodial Parent or 

Other Interested Party 

A. An action to determine child support or parentage may be initiated at any 

time before the child in question has his or her eighteenth (18th) birthday. 

Any custodial parent, alleged father, guardian, or the Tribal Child Support 

Unit may initiate an action for paternity or child support by filing a 

petition with the Clerk of the Tribal Court. 

B. The petition to establish child support shall include the following: 

1. The name, address and income of the custodial parent or guardian; 

2. The name, address and income of the non-custodial parent or 

guardian; 

3. The name and date of birth of the child(ren) for whom support is 

requested; 

4. The amount of time that the child spends with each parent on a 

regular basis. 
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5. Whether or not parentage has been established for the father or 

non-custodial parent; and 

6. If known, the social security number, employer, and any other 

sources of income of the non-custodial parent. 

C. Upon receipt of the petition for determination of support obligation, or 

modification of support, the Court shall schedule a hearing within 90 days from 

the date the petition is filed. A copy of the summons, petition and supporting 

affidavit shall be served upon the non-custodial parent along with notice of the 

date, time and subject matter of the hearing. The person requesting child support 

services shall be deemed properly served when he/she receives a copy of the 

summons, petition, and notice of hearing sent via U.S. mail. 

1. If, after proper service, a custodial or non-custodial parent chooses 

not to appear at a hearing or does not enter a response to the 

petition, the hearing shall proceed based on the IV-D Program’s 

evidence or the evidence on the record. 

2. Any third party that has evidence that is relevant to either parent 

for the establishment or modification of a support obligation may 

be subpoenaed to provide the Court with records or testimony. 

3. The responding party shall appear or respond to the petition within 

twenty (20) days after receipt of the Summons and Petition, 

excluding the day of receipt. 

D. Upon request of either party the Court shall issue subpoenas to the opposing 

party, or any other party in possession of relevant information to appear or 

produce documents in accordance with the CCTHITA Civil Procedures Statue. 

Sec. 10.03.003 Stipulated Agreement 

A. At any time prior to the date of a hearing, the parties may enter into a 

stipulated agreement as to the establishment of parentage, or the 

appropriate level of support for the child. 

B. The signed voluntary stipulation shall be submitted to the CCTHITA 

Tribal Court for approval. After the Court approves the agreement, it shall 

be filed with the Clerk of the Tribal Court with a statement that it shall 

have the same force as an order issued by the Court. All stipulations will 

require that payments be made to the child support unit for distribution 

and tracking. 

Sec. 10.03.004 Hearing Procedures 

A. Establishment of Support 

1. The Court shall establish support obligation for the non-custodial 

parent based upon the requirements of Title 10, and as mandated 

by the CCTHITA Child Support Schedule. The Court may depart 

from Title 10, or the CCTHITA Schedule, but only to avoid 
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injustice to the child or any of the parties and such findings must 

be placed on the record. 

2. The standard of proof for establishment of the amount of the child 

support obligation shall be by a preponderance of the evidence. 

The respondent shall bear the burden of proof that the Schedule is 

unjust as applied. 

B. Default Orders 

If the respondent fails to appear at the hearing upon a showing of valid 

service and the IV-D Program or the petitioner presents evidence of a 

parentage order, or presumption, and an obligation by the non-custodial 

party, the Court shall enter an order of support pursuant to Title 10, the 

CCTHITA IV-D Program Schedule, and the evidence. 

Sec. 10.03.005 Content and Effect of Order 

A. The TCSU program will receive, distribute, and track all child support 

payments received from the payer under the CCTHITA IV-D Program. 

B. Each order for child support payment shall include an order that the 

petitioner and respondent notify the CCTHITA Tribal Registry of any 

change of employer or change of address within 10 days of such change. 

C. Each order shall inform the custodial and non-custodial parent of their 

responsibilities and rights, and the timeframe under which a party can 

appeal an order. 

D. An order that contains a determination of a support obligation and 

payment shall provide for wage garnishment as a means for execution to 

pay support obligations as required by federal law. Wages shall not be 

subject to withholding only where: 

1. One of the parties demonstrates and the court finds that there is 

good cause not to require immediate income withholding; or 

2. The parties reach a written agreement that provides for an 

alternative arrangement. 

Sec. 10.03.006 Enforcement of Order 

A. Notice of Delinquency 

In the event that a payer is at least one month in arrears in paying a child 

support obligation, the IV-D Program shall annually serve upon the payer, 

a notice of delinquency. Service of the notice shall be affected by sending 

the notice, addressed to the payer at his or her last known address, or by 

any other method provided by law. The notice shall inform the obligor of 

the following: 

1. The total amount of arrears owed; and  

2. That an Order to Withhold Property or Income shall be served on 

all entities owing income or property to the payer, including 
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garnishment of Native Dividends and Alaska Permanent Fund 

Dividends. 

B. Alaska Permanent Fund Dividend Garnishment  

All cases with an arrears balance of at least $50 or higher, shall be subject 

to garnishment up to the full amount of the Alaska Permanent Fund 

Dividend.   Cases with arrears balances below $50 will not be subject to a 

permanent fund dividend garnishment. 

C. Orders to Withhold Income and/or Property 

1. The Court shall serve an order to withhold income on the payer’s 

employer, or other payer of the obligor. Such order shall direct that 

the obligor’s wages and other benefits be garnished in an amount 

equal to the monthly support payments. 

2. An additional twenty- percent (20%) of the support payments, or 

such amount as the court may order after notice and hearing, shall 

be withheld each month to compensate for any accrued arrearage 

until the arrearage is satisfied. 

3. An employer or other payer of the obligor, served with an order to 

withhold income, shall begin withholding not more than seven (7) 

days after service of the notice. An order to withhold income shall 

be binding against future payers upon actual notice of the order or 

service by personal delivery or certified mail upon the payer. 

D. Contested Order of Withhold 

1. Grounds for staying an income withholding order shall be limited 

to mistakes of fact, which means an error in the amount of current 

or overdue support or in the identity of the alleged NCP. 

2. The Court may only waive the order to withhold income if it finds 

that the payer has met the burden of showing good cause why 

income should not be withheld and upon a written order of the 

reasons for such cause. 

E. Other Enforcement Sanctions 

The IV-D Program or a private party may recommend any of the 

following sanctions for failure to comply with an order of the Court. The 

Court shall take into consideration the CCTHITA IV-D Program Schedule 

when assessing the appropriate sanction. 

1. Seek work, educational or vocational assistance or training; 

2. Address social or physical barriers to employment through 

training, counseling, treatment or any other avenue deemed 

relevant by the Court; 

3. Perform services for the child, the child’s family or the 

community; 
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4. Participate in employment, educational, and social service based 

support groups; 

5. Intercept federal/tribal/state benefits, winnings or insurance 

payments; 

6. Assess fines for failure to pay; 

7. Suspend licenses issued by the Tribe; 

8. Criminal Sanctions, including incarceration; or 

9. Seizure of real and personal property (Ceremonial or religious 

property are exempt from writs of execution). 

Sec. 10.03.007 Modification of Order 

A. The future child support obligation of a non-custodial parent may be 

modified upon entry of an order by the CCTHITA Tribal Court pursuant 

to IV-D Program Schedule. A party may petition the Court for a 

modification order based upon a showing of facts that met one of the 

Guideline criteria’s for a substantial change of circumstances. The 

requesting party must appear. 

B. The notice to appear together with a copy of the motion upon which the 

order shall be served by regular mail if the party has been previously 

served by certified or personal service, or by certified or personal service 

if the party has not yet been served. 

C. A hearing shall be set not less than 20 days from the date of service if the 

party has not previously been served or 20 days from the date of mailing 

by regular mail to last known address if the party has previously been 

served. 

D. The amounts of past due support may not be modified unless there is a 

showing of exceptional circumstances that prevented the payer from 

requesting a modification at the time of the modification (such as insanity, 

duress or coercion, lack of legal or constructive notice of the obligation 

amount). 

Sec. 10.03.008 Statute of Limitations 

No statute of limitations shall apply to any action to enforce a child support order. 

Sec. 10.03.009 Wage Assignment and Garnishment; Employers Must Honor; 

Retaliation Prohibited 

A. No employer shall refuse to honor a wage assignment or garnishment 

executed in accordance with the Tribe’s Civil Procedure Code. An 

assignment made pursuant to this section shall be binding upon the 

employer seven (7) days after service upon the employer of a true copy of 

the assignment. 

B. No employer may discharge or prejudice any employee because his or her 

wages have been subjected to an assignment or garnishment for child 
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support. If an employer does prejudice or discharge any employee because 

his wages have been subjected to an assignment or garnishment for child 

support, then that employer may be subject to a fine in the amount equal to 

three months of the withhold amount under the garnishment or wage 

assignment, payable to the Child Support Registry for the benefit of the 

child(ren). 

Sec. 10.03.010 Cooperation with Tribal Child Support Unit 

A. A Temporary Aid to Needy Families (TANF) recipient shall cooperate 

with the Tribal Child Support Unit in establishing paternity or 

establishing, modifying, or enforcing a child support order requiring the 

payment of support by the noncustodial parent for a dependent child for 

whom TANF cash assistance is received. 

B. The Tribal Child Support Unit shall determine whether the participant is in 

good faith compliance with the requirements of this subsection and shall 

inform Tribal TANF of its determination when the participant is in 

noncompliance. 

Sec. 10.03.011 Assignment of Support Rights   

A. A TANF applicant is considered to have assigned to the Tribe, through the 

Tribal Child Support Unit, all rights to child support for the time periods 

TANF is received, from all sources, that is due for the support of any 

individuals in the family for whom support is sought. 

B. The assignment takes effect upon a determination that the applicant’s 

family is eligible for cash assistance under this chapter. 

C. The assignment stops the last month TANF is received when the family’s 

TANF case closes.   When the recipient’s TANF case closes, TANF 

arrears for TANF timeframes will continue to be collected until the debt is 

paid in full. 

D. The assignment is reinstated each time a family reapplies and is 

determined to be eligible for TANF benefits. 

Sec. 10.03.012 Child Support Pass-Through Payment   

A. The Tribal Child Support Unit may distribute to a TANF recipient up to 

$50 per month from a monthly support payment, or the amount of the 

child support payment if it is less than $50, received by the Tribal Child 

Support Unit for whom TANF cash assistance is paid. 
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Chapter 04. CCTHITA Child Support Guidelines 

Sec. 10.04.001 Purposes of the Child Support Guidelines 
Sec. 10.04.002 Use of the Child Support Guidelines 

Sec. 10.04.003 General Standards for the Application and Use of the Child 

Support Schedule; Determination of Child Support Amount 
Sec. 10.04.004 Guidelines for Deviation from Support Obligation 
Sec. 10.04.005 In-Kind Services and Resources 
Sec. 10.04.006 Child Support Schedule and Calculation 

Sec. 10.04.007 Due Process and Process of Service 
 

Sec. 10.04.001 Purposes of the Child Support Guidelines 

The purposes of the child support guidelines are to: 

A. Establish an adequate standard of support for children, subject to the 

ability of parents to pay; 

B. Make support payments equitable by ensuring consistent treatment of 

individuals in similar circumstances; and 

C. Improve the efficiency of the court process by promoting settlements and 

providing guidance in establishing levels of child support. 

Sec. 10.04.002 Use of the Child Support Guidelines 

In any action to establish or modify child support, the Child Support Guidelines as set 

forth in this subchapter, and the CCTHITA IV-D Program Support Schedule, shall be 

applied to determine the appropriate amount of support due. This Title and Schedule shall 

be used for temporary and permanent orders that address the financial obligation of 

parents in any proceeding that involves a child that is in need of support. 

 

The basic child support obligations found in this Title are presumptive and may be 

increased or decreased when based on the factors set out in the CCTHITA IV-D Program 

Schedule or when supported by the evidence. 

Sec. 10.04.003 General Standards for the Application and Use of the Child 

Support Schedule; Determination of Child Support Amount 

A. The parents’ obligations for support shall be based on the factors and 

guidelines set forth in this Title. A specific amount of child support should 

always be ordered, no matter how minimal, to establish the principle that 

parents have an obligation to provide financial support to their child(ren). 

B. Unemployment shall not excuse the parent from the obligation to 

contribute some degree of support, unless otherwise provided under this 

Title IV-D Program Schedule. 

C. Both parents have an obligation to contribute equally, based upon his or 

her financial situation, to the health care of a child. Health care expenses 

shall be addressed in an order for support, including but not limited to 
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obtaining, providing and paying for health care expenses of the child 

pursuant to Title and the IV-D Program Schedule. 

D. Both parents have a responsibility to contribute to work related day care 

and special child rearing expenses. These expenses shall be shared by the 

parents in the same proportion as his or her child support obligation. The 

Court may enter a child support order to include a duty to provide for day 

care expenses. 

E. A payer’s current support obligation shall not exceed thirty-five percent 

(35%) of their gross earnings unless good cause. Good cause shall be 

based upon the factors set out in the IV-D Program’s Schedule. If a payer 

is in arrears, the Court shall establish arrears, and an additional percentage 

of the payer’s gross earnings may be applied to custodial arrears that shall 

not exceed 10%. 

F. All resources and income of the payer shall be disclosed to the Court or 

IV-D Program. Such disclosures, including but not limited to, worksheets, 

pay stubs, tax returns, bank statements, employer information, shall be 

confidential and available only to the parties, the CCTHITA Child Support 

Unit and the Court, and solely for the purpose of establishing child support 

obligations. 

G. An order of child support may be modified by court order, consistent with 

the provisions of Title 10 and the Schedule. 

Sec. 10.04.004 Guidelines for Deviation from Support Obligation 

When deviating from the support obligation determined under this Title and the 

Schedule, the Court shall enter a written finding for the record that the application of this 

Title or the Schedule would be unjust or inappropriate. Such findings shall state the 

amount of support that would have been required under this Title or the Schedule, and 

include justification why the order varies from this Title or the Schedule. 

Sec. 10.04.005 In-Kind Services and Resources 

Consistent with CCTHITA culture, custom, and tradition, in-kind services or goods to 

support a child or the family are common. The quantity, quality, and value of in-kind 

services or goods shall be determined pursuant to this Title and the IV-D Program 

Schedule. The Court may utilize in-kind services or goods as a set-off against a support 

obligation when there is a finding of lack of ability to provide cash support, the parties 

both agree to in-kind, or as an enforcement tool. In its order, the Court shall assign a 

cash-value to the in-kind services or goods, as well as the terms and frequency for the 

delivery of such services or goods. 

In-kind services and goods may not be used to satisfy assigned child support obligations.   

Sec. 10.04.006 Child Support Schedule and Calculation 

The Court shall impute a payer income at the current federal minimum wage at a 

minimum of thirty (30) hours a week unless the court finds that a payer is voluntarily 

unemployed or underemployed.  If voluntarily unemployed or underemployed, the 

payer’s income shall be imputed at the gross income the payer would be earning if he/she 
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were employed to full capacity at his or her potential gross income earnings. Potential 

income shall not be imputed unless a preponderance of evidence shows that the parent 

has a greater earning potential than his/her actual income. 

Sec. 10.04.007 Due Process and Process of Service 

Unless otherwise identified in this Title or the IV-D Program Schedule, Chapter 6, Titles 

20 through 25, shall apply. 
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Chapter 05. Recognition of Foreign Judgments 

Sec. 10.05.001 Full Faith and Credit for Foreign Child Support Orders 
Sec. 10.05.002 Procedure for Recognition and Enforcement of Foreign 

Judgments 
 

Sec. 10.05.001 Full Faith and Credit for Foreign Child Support Orders 

A. Properly issued court and administrative orders, judgments, or decrees of 

other Indian tribes, states, or federal agencies that relate to child support 

enforcement may be given full faith and credit or, if necessary and 

appropriate, reciprocal comity in compliance with the federal Full Faith 

and Credit for Child Support Orders Act (FFCCSOA), 28 USC 1738B, as 

amended. Such orders will be considered properly issued when a court that 

makes the order has complied with the FFCCSO provisions and the 

issuing court: 

1. Has subject matter jurisdiction to hear the matter and enter such an 

order; and 

2. Has personal jurisdiction over the parties; and 

3. Reasonable notice and opportunity to be heard was given to the 

parties. 

B. The issuing jurisdiction shall provide the documentation required under 

Sec. 10.05.002 (A), for the Tribal Court to make a determination that a 

foreign order has been entered in compliance with FFCCSOA, as 

amended. 

C. Where a foreign order is invalid by reason of a lack of personal 

jurisdiction in the agency or court of the issuing jurisdiction, the Court 

may adopt some or all of its provisions as an original order of the Court to 

the extent that they do not contravene CCTHITA Tribal Law or policy. 

The Court must enter an order providing for the support and under no 

circumstances may the Court release a parent from his or her 

responsibility to support a legally determined child. 

D. When determining exclusive jurisdiction, the priority of multiple orders or 

modification of a foreign order, the Court shall comply with the provisions 

of FFCCSOA, as amended. 

Sec. 10.05.002 Procedure for Recognition and Enforcement of Foreign 

Judgments 

A. Proper filing of a foreign judgment with the Court shall be accomplished 

when the petitioner has delivered to the Court one (1) copy of the foreign 



Page 24 of 25 Title 10 Family Responsibility 

judgment, and any necessary supporting documents along with a petition 

requesting the Court recognize and enforce the foreign judgment. 

B. Upon receipt of the request for registration, the registering tribunal shall 

file the order as a foreign judgment, together with one copy of the 

documents and information, regardless of their form. 

C. Upon proper filing of a foreign judgment with the Court, the Clerk of 

Court shall notify the non-registering parties.  The notice must be 

accompanied by a copy of the registered order and the documents and 

relevant information accompanying the order. 

D. The notice must inform the non-registering party(s) that a hearing to 

contest the validity or enforcement of the registered order must be 

requested within 20 days from the filing date and that failure to contest the 

validity or enforcement of the registered order in a timely manner will 

result in confirmation of the order and enforcement of the order and the 

alleged arrearages. Such notice shall be served on the parties in a manner 

consistent with the laws of the Tribe. 

E. If no party responds to the petition to recognize and enforce the foreign 

judgment within 20 days of the filing date of the motion, the Court may 

rule on the petition with no hearing. 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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F. A party contesting enforcement of the order has the burden of showing the 

order is not valid. If the contesting party fails to show the order is not valid 

or a party fails to respond to the notice of the petition requesting full faith 

and credit, the court shall enforce the original order as a CCTHITA Tribal 

Court Order.   

Amended:  April 23, 2005 

   April 22, 2006 

   April 19, 2007 

   November 17, 2007 

   April 19, 2008 

   April 22, 2016 

   April 21, 2017 

 

ADOPTED this 21st day of April 2017, by the Tribal Assembly of the Central 

Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 97 yeas, 0 nays, 2 

abstentions and 0 absences. 

 

  CERTIFY 

 

 

 

  President Richard J. Peterson 

ATTEST 

 

 

 

  

Tribal Secretary Ralph Wolfe   

 

lwhistler
Ralph Wolfe

lwhistler
President Peterson



Tribal Child Support Schld. Amended September 4, 2013.  

that the TCSU is responsive to children's needs and 
the earning capacity of non-custodial parents. 

 
TCSU 1.02 Definitions. In this chapter: 

 
 
 
 
 
 

CCTHITA EMPLOYMENT & TRAINING 
TRIBAL CHILD SUPPORT UNIT (TCSU) 

Tribal Child Support Schedule 
Standards for Determining Support Obligations 

 

 
TCSU 1.01 Introduction 

 
(1) AUTHORITY AND PURPOSE. 
This Child Support Schedule (herein "Schedule") is 
made under the policy-making authority of the Tribe 
through its Employment and Training Department for 
establishing a standard to be used in determining 
child support obligations. Pursuant to Title 10, the 
Family Responsibility Act, this Schedule is binding 
on the IV-D Program and the Court. 

 
(2) APPLICABILITY. This chapter applies to any 
petition for a temporary or final order for child 
support of a marital or nonmarital child in an action 
affecting a family under Title 10, the Family 
Responsibility Act. 

 
(3) REBUTTABLE PRESUMPTION. The basic 
child support obligations using the application of the 
formulas established in the Schedule in any 
proceeding to establish or modify support are 
presumptive and considered the correct amount 
unless the presumptive amount is rebutted by a 
preponderance of the evidence and is supported by 
written findings on the record of the court that the 
application of the guidelines would be unjust or 
inappropriate in a particular case in accordance with 
the factors set out in the TCSU Schedule. 

 
(4) EFFECT OF RULE CHANGE. A modification 
of any provision in this chapter shall not in and of 
itself be considered a substantial change in 
circumstances sufficient to justify a revision of a 
judgment or order under Title 10. A modification of 
any provision in this chapter shall apply to orders 
established after the effective date of the 
modification. The Schedule provides for review of 
the established formulas every four years to ensure 

(1) "Acknowledgement of paternity" means both the 
mother and the father voluntarily signed and filed a 
tribal approved form or a comparable form from 
another tribe or state, and the time to appeal the 
acknowledgement has expired. 

 
(2) "Adjusted monthly income available for child 
support" means the monthly income at which the 
child support obligation is determined for serial 
family payers, which is the payer's monthly income 
available for child support less the amount of any 
existing legal obligation for child support. 

 
(3) "Basic support costs" means food, shelter, 
clothing, transportation, personal care, and incidental 
recreational costs. 

 
(4) "Child" means the natural or adopted child of the 
payer. 

 
(5) "Child support" or "child support obligation" 
means an obligation to support a marital child either 
in an intact family or as a result of a court order, or 
an obligation to support the payer's nonmarital child 
as a result of a court order, adoption, subsequent 
marriage or an acknowledgement of paternity. 

 
(6) "Court" means the Court or Magistrate for 
the Central Council Tlingit and Haida Indian 
Tribes of Alaska. 

 
(7) "Dependent household member" means a person 
for whom a taxpayer is entitled to an exemption for 
the taxable year under 26 USC 151. 

 
(8) "Equivalent care" means a period of time during 
which the parent cares for the child that is not 
overnight, but is determined by the court to require 
the parent to assume the basic support costs that are 
substantially equivalent to what the parent would 
spend to care for the child overnight. 

 
(9) "Federal dependency exemption" means the 

deduction allowed in computing taxable income 
pursuant to 26 USC 151 for a child of the 
taxpayer who has not attained the age of 19 or 
who is a student. 

 

1 

 
 

111ciian Tribes of AJ,aska 



Tribal Child Support Schld. Amended September 4, 2013.  

(10) "Gross income." 
 

  (a) "Gross income" means all of the following: 
 

1. Salary, wages, bonuses, and commissions. 
2. Interest and investment income. 
3. Social Security disability and old-age insurance 

benefits under 42 USC 401 to 433. 
4. Net proceeds resulting from worker's 

compensation or other personal injury awards 
intended to replace income. The portion of worker's 
compensation awards not intended to replace income 
is excluded from gross income in establishing a child 
support order but may be subject to assignment for 
the collection of past due child support. 

5. Unemployment insurance. 
6. Gifts and prizes greater than or equal to $1000 

in value; $250 if the payer is more than three months 
behind in making regular support payments. 

7. The State of Alaska Permanent Fund. 
8. Voluntary deferred compensation, employee 

contributions to any employee benefit plan or profit- 
sharing, and voluntary employee contributions to any 
pension or retirement account whether or not the 
account provides for tax deferral or avoidance. 

9. Military allowances and veterans benefits. 
10. Undistributed income due a member of a 

corporation or partner of a business, or a self- 
employed parent which the parent has an ownership 
interest sufficient to individually exercise control or 
to access the earnings of the business, less a 
reasonable allowance for economic depreciation on 
assets, as determined under federal income tax laws 
and regulations, and reasonable operating capital. 

11. All other income, whether taxable or not, unless 
exempted by the Tribe under applicable Federal law, 

(b) except that gross income does not include any 
of the following: 

I. Child support. 
2. Child support obligations incurred 

as a result of a Court Order for child(ren) in a 
subsequent family. 

3. Foster care payments received 
from a tribe or a state. 

4. Public assistance benefits 
received from a tribe or a state, 
except that childcare subsidy 
payments shall be considered income 
to a childcare provider. 
5. Food stamps under 7 USC 2011 

to 2036. 
6. Supplemental Security Income 
under 42 USC 1381 to 1383f and 

comparable state supplemental 
payments. 
7. Payments made for social services 

or any other public assistance benefits. 
8. Child support for children living 
with the parent, calculated by using 
the formula provided by this 
schedule. 

 
(11) "Health Care expenses" means and includes 
medical, dental, vision and mental health counseling 
expenses. 

 
(12) "Imputed income" means a base amount on 
which to determine a support obligation equivalent to 
part-time employment (30 hours per week) at the 
current Federal minimum wage. Income may also be 
imputed based upon the actual earning capacity of a 
payer based on the parent's education, training and 
recent work experience, earnings during previous 
periods, and the availability of work in or near the 
parent's community. 

 
(13) "Intact family" means a family in which the 
child and the payer reside in the same household, and 
the payer shares his or her income directly with the 
child, and has a legal obligation to support the 
child(ren). 

 
(14) "Marital child" means a child born to a husband 
and wife during a marriage. 
(15) "Monthly income available for child support" 
means the monthly income at which the child support 
obligation is determined, which is calculated by 
adding the parent's annual gross income; or the 
parent's annual imputed income based on earning 
capacity. 

 
(16) "Parent" means the natural or adoptive parent of 
the child. 

 
(17) "Payee" means the person who is the recipient of 
child support as a result of a court order. 

 
(18) "Payer" means the parent who incurs a legal 
obligation for child support as a result of a court 
order. 

 
(19) "Program" means the CCTHlTA Tribal Child 
Support IV-D Program or the CCTHITA Tribal Child 
Support Unit. 

 
(20) "Serial family payer" means a payer with an 
existing legal obligation for child support who incurs 

2 



3 
Tribal Child Support Schld. Amended September 4, 2013. 

 

an additional legal obligation for child support in a 
subsequent family as a result of a court order. 

 
{21) "Shared-placement payer" means a parent who 
has a court-ordered period of placement of at least 
30%, (122 days of the year) and is ordered by the 
court to assume the child's basic support costs in 
proportion to the time that the parent has placement 
of the child, and is determined to owe a greater 
support amount than the other parent under this 
Schedule and Title 10. 

 
(22) "Split-placement payer" means a payer who has 
two or more children and who has physical 
placement of one or more but not all of the children. 

 
(23) "Standard" or "percentage standard" means the 
percentage of income standard under the TCSU 
schedule Chapter 1, which, when multiplied by the 
payer's monthly income available for child support 
results in the payer's child support obligation. 

 
(24) "Title 10" means CCTHITA Statute, Title 10, 
and the Family Responsibility Act. 

 
(25) "Tribe" means the Central Council of Tlingit 
and Haida Indian Tribe of Alaska unless used in its 
lower-case format or in connection with "tribal and 
state" Courts or IV-D Programs. 

 
{26) "Variable costs" means the reasonable costs 
above basic support costs incurred by or on behalf of 
a child, including but not limited to, the cost of 
childcare, tuition, a child's special needs, and other 
activities that involve substantial cost. 

 
(27) "Worksheet" means the Program's Support 
Obligation standard worksheet, or other supporting 
worksheets developed by the Program. 

 
TCSU 1.03 Support Orders. 

 
(1) DETERMINING CHILD SUPPORT USING 
THE PERCENTAGE STANDARD. The court shall 
determine a parent's monthly income available for 
child support by adding together the parent's annual 
gross income or the parent's annual imputed income, 
and any other assets of the parent, and dividing that 
total by 12. This may be done by completing the 
Program's worksheet, although use of the worksheet 
is not required. Except as otherwise provided for in 
TCSU 1, the percentage of the parent's monthly 
income available for child support or adjusted 

monthly income available for child support that 
constitutes the child support obligation shall be: 

 
(a) 15% for one child; 
(b) 20% for two children; 
(c) 24% for three children; 
(d) 27% for four children; and 
(e) 29%   for five or more children. 

 
Increases 2% for each additional child up to a maximum of 
35%. 

 
(2) DETERMINING INCOME MODIFIED FOR 
EXPENSES. 

 
In determining a parent's monthly income available 
for child support under TCSU 1.03 (1) the court may 
adjust a parent's gross income, if not already 
accounted for under another section of this chapter, 
as follows: 

 
(a) Adding income that meets the criteria in 

TCSU l.02(10)(a) and that the court determines is 
not reasonably necessary for the growth of the 
business. 

 
(b) Reducing gross income by the business 

expenses that the court determines are reasonably 
necessary for the production of that income or 
operation of the business and that may differ from the 
determination of allowable business expenses for tax 
purposes. 

 
(c) Reducing gross income for mandatory union 

or professional dues necessary to maintain current 
employment or employment in the payer's tiled of 
expertise. 

 
(d) Reducing gross income for Court ordered 

spousal maintenance to the extent actually paid. 
 

(e) Reducing gross income for normal business 
expenses and self-employment taxes for self- 
employed persons. 

 
(f)  Reducing gross income based on 

benefits received by a child under 42 USC 402 
(d) based on a parent's entitlement to federal 
disability or old-age insurance benefits under 42 
USC 401 to 433 by subtracting one-half of the 
amount of the child's social security benefit. In 
no case may this adjustment require the payee to 
reimburse the payer for any portion of the 
child's benefit. 
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The burden of proving the legitimacy of any of the 
above adjustments is on the party claiming or 
requesting the adjustment. 

 
(3) DETERMINING IMPUTED INCOME. 

 
(a) If a parent is voluntarily unemployed or 

underemployed, the court may impute income to the 
parent at an amount that represents the parent's 
ability to earn income. 

 
Factors that may be considered include: 

 
I. The Parent's education, training and 

recent work experience. 
2. Earnings during previous periods. 
3. The parent's current physical, emotional 

and mental health. 
4. The availability of work in or near the 

parent's community. 
 

(b) If evidence is presented that due diligence has 
been exercised to ascertain information on the 
parent's actual income or ability to earn and that 
information is unavailable, the court shall impute to 
the parent the income that a person would earn by 
working 30 hours per week for the federal minimum 
hourly wage under 29 USC 206 (a)(1). 

 
(4) DETERMINING INCOME IMPUTED FROM 
ASSETS. 

 
The court may impute income to a parent's assets if 
the court finds the parent has ownership or control 
over any real or personal property, including but not 
limited to, land, luxury vehicles, life insurance, cash 
and deposit accounts, stocks and bonds, business 
interests, allowable worker's compensation, and other 
personal injury awards. The court shall consider: 

 
l. If the parent has diverted income into 

assets to avoid paying child support or 
2. The income is necessary to maintain the 

child or children at the standard of living they would 
have had if they were living with both parents. 

 
(5) FIXED AMOUNT. All child support 
calculations shall be expressed as a fixed sum, 
rounded to the nearest dollar, i.e., .50 = $1.00 and .49 
= .00) based upon the TCSU Schedule and having 
taken into consideration the provisions of this chapter 
and Title 10 that are applicable to the payer's income. 

(6) DEVIATION FROM PERCENTAGE 
STANDARD. 

 
(a) The court may order another percentage for 

determining the amount of a support order, if, after 
considering the factors allowed by the Schedule and 
Title 10, and the Court finds by the greater weight of 
evidence that use of the percentage standard is unfair 
to the child or to any of the parties. 

 
(b) If the court modifies the percentage for 

determining the amount of a support order, the Court 
shall state in writing the amount of support that 
would have been required, the amount of the 
deviation and the reasons for the deviation. 

 
 
 

TCSU 1.04 Determining Child Support 
Obligations in Special Circumstances. 

 
(1) SERIAL FAMILY PAYER. 

 
(a) Applicability. This subsection applies only if 

the additional child support obligation incurred by a 
payer is the result of a court order and the support 
obligation being calculated is for children from a 
subsequent family or subsequent paternity judgment 
or acknowledgment. A payer may not use the 
provisions of this subsection as a basis for seeking 
modification of an existing order based on a 
subsequently incurred legal obligation for child 
support. 

 
(b) Determination. For a serial-family payer the 

child support obligation incurred for a marital or 
nonmarital child in a subsequent family as a result of 
a court order may be determined as follows: 

 
I. Determine the payer's monthly income 

available for child support under TCSU 1.03. 
2. Determine the order of the payer's legal 

obligations for child support by listing them 
according to the date each obligation is incurred. 

a. For a marital child, the legal obligation 
for child support is incurred on the child's date of 
birth. 

b. For a nonmarital child, the legal 
obligation for child support is incurred on the date of 
the court order. 

c. For a nonmarital child in an intact family, 
it is incurred on the date of adoption or the 
date of the filing of an acknowledgement of 
paternity. 

-
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d. For a nonmarital maternal child in an 
intact family, it is incurred on the child's date of 
birth; 

3. Determine the first child support obligation 
as follows: 

a. If the payer is subject to an existing 
support order for that legal obligation, except 
a shared-placement order the support for that 
obligation is the monthly amount of that 
order; or 
b. If the payer is in an intact family or is 

 

Parent A and Parent 8 were married, had a child in 1990 and 
divorced in 1991. Parent A is subject to an existing support order of 
$390 per month. 

 
Parent A remarries and has two children, one born in 1996 and the 
other in 1997, and remains an intact family. 

 
Parent A was adjudicated father in 1998 for a child born in 1995. 
Child support needs to be established for this child.  

Order of  parent A's legal obligation for child support. 

subject to a shared-placement order, the 
support is determined by multiplying the 
appropriate percentage under TCSU 1.03 for 
that number of children by the payer's 
monthly income available for child support; 

First legal obligation: 
Second legal obligation: 
family) 
Third legal obligation: 

 
Calculation: 

one child (1990) (divorce) 
2 children (1996 and 1997) (intact 

 
one child (1998) paternity 

4. Adjust the monthly income available for child Parent A's current monthly income available for child support 
$3000 

support by subtracting the support for the first legal 
obligation from the payer's monthly income 
available for child support under subd. 1; 

5. Determine the second child support 
obligation as follows: 

a. If the payer is subject to an existing support 
order for that legal obligation, except a shared- 
placement order, the support for that obligation is the 
monthly amount of that order; or 
_ b. If the payer is in an intact family or is subject 
to a shared placement order, the support is determined 
by multiplying the appropriate percentage under TCSU 
1.03 for that number of children by the payer's monthly 
income available for child support; 

6. Adjust the monthly income available for child 
support a second time by subtracting the support for 
the second legal obligation determined under subd. 5 
from the first adjusted monthly income available for 
child support under subd. 4; 

7. Repeat the procedure under 5. and 6. for each 
additional legal obligation for child support the serial 
family payer has incurred; 

The first legal obligation is subject to 
An existing monthly support order 
(divorce) 

 
Adjust the monthly income available 
For child support 

 
First adjusted monthly income 
available for child support 

 
Determine support for the second legal 
obligation (intact family) 

 
 

Adjust the first adjusted monthly 
Income available for child support 

 
 
 
 

Determine support for the third 
legal obligation 

 
 
 

(2) SHARED PLACEMENT. 

 
$390 

 
 

$3000 
- 390 

$2610 
 
 

$2610 
X   .18 
$470 

 
$2610 
-470 

               $2140 

x.13 

$278 

 
8. Multiply the appropriate percentage under 

TCSU 1.03 for the number of children subject to the 
new order by the final adjusted monthly income 
available for child support determined in either 6. or 
7. to determine the new child support obligation. 

 
Note: The following example shows how the child support 
obligation is determined for a serial-family payer whose 
additional child support obligation has been incurred for a 
subsequent family. 

 
Assumptions: 

 
Parent A's current monthly income available for child support is 
$3,000. 

(a) Applicability. The shared-placement formula 
may be applied when both of the following 
conditions are met: 

 
I. Both parents have court-ordered periods 

of placement of at least 30%, or 122 days a year. The 
period of placement for each parent shall be 
determined by calculating the number of overnights 
or equivalent care ordered to be provided by the 
parent and dividing that number by 365. The 
combined periods of placement for both parents shall 
equal 100%. 



 

 
 
 
 
 
 

2. Each parent is ordered by the court to 
assume the child's basic support costs in proportion to 
the time that the parent has placement of the child. 

 
(b) The child support obligations for parents who 

meet the above requirements may be determined as 
follows: 

l. Determine each parent's monthly income 
available for child support under s. TCSU 1.03. In 
determining whether to impute income based on 
earning capacity for an unemployed parent or a parent 
employed less than full time, the court shall consider 
benefits to the child of having a parent remain in the 
home during periods of placement and the additional 
variable day care costs that would be incurred if the 
parent worked more. 

2. Multiply each parent's monthly income 
available for child support by the appropriate 
percentage standard under TCSU 1.03. 

3. Multiply each amount determined under 
subd. 2. by 150%. The 150% accounts for household 
maintenance expenditures duplicated by both parents, 
such as a bedroom, clothes, and personal items. 

4. Multiply the amount determined for each 
parent under subd. 3. By the proportion of the time that 
the child spends with the other parent to determine each 
parent's child support obligation. 

5. Offset resulting amounts under subd. 4. 
against each other. The parent with a greater child 
support obligation is the shared-placement payer. The 
shared-placement payer shall pay the lesser of the 
amount determined under this subd. or the amount 
determined using the appropriate percentage standard 
under TCSU 1.03. 

6. In addition to the child support obligation 
determined under subd. 5, the court shall assign 
responsibility for payment of the child's variable costs in 
proportion to each parent's share of physical placement, 
with due consideration to a disparity in the parents' 
incomes. The court shall direct the manner of payment 
of a variable cost order to be either between the parents 
or from a parent to a third- party service provider. The 
court shall not direct payment of variable costs to be 
made to the program or the program's designee, except 
as incorporated in the fixed sum expressed in a child 
support order. 

 
Note: The following example shows how to calculate the child 
support obligations of shared-placement parents. 

 
Number of children: Two 

 
 Parent A: $2000 monthly income available for child support.    

Court ordered placement of the children for 219 days a year or 
60%. 

 
Parent B: $3,000 monthly income available for child support. 
Court ordered placement of the children for 146 days a year or 
40%. 

 
Parent A Parent B 

Income: $ 2000 $ 3000 

% std 2 
children  $2000 X 18%  = 360 $ 3000 X 18%= 540 

 
Amt x 
150% 360 x 150% =  $540 540 x 150% = 810 

 
Amt x 
Time 540 x 40% = 216 810 x 60% = 486 

 
Offset $486-216= $270 

 
The court also assigns responsibility for payment of the child's 
variable costs. Manner of payment between the parents or from a 
parent to a third party provider, except as incorporated in the fixed 
sum or percentage expressed child support order. 

 
(3) SPLIT PLACEMENT 

 
(a) Determining the child support 

obligations of split placement parents. For parents 
who have 2 or more children and each parent has 
placement of one or more but not all of the children, 
the child support obligations may be determined as 
follows: 

 
l. Determine each parent's monthly income 

available for child support under s. TCSU 1.03. 
2. Multiply each parent's monthly income 

available for child support by the appropriate 
percentage under s. TCSU 1.03 for the number of 
children placed with the other parent to determine 
each parent's child support obligation. 

3. Offset resulting amounts against each 
other. The parent with a greater child support 
obligation is the split-placement payer. 

 

Note: The following example shows how to calculate the 
amount of child support for split-placement parents: 

 
Assumptions: 
Parent A and B have 3 children 

 
Parent a has placement of one child and Parent B has placement 
of 2 children. 

 
Parent A's monthly income available for child support is $3,000. 

Parent B’s monthly income available for child support is $1,500. 

Calculation: 
Parent A's child support obligation is: 
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$3000 x .13 = $390 
 

Parent B’s child support obligation is: 
$1500 x .18 = $270 

Parent A owes Parent B $390 – 270 = $120 
 

(4) IN KIND SUPPORT. 
(a) Consistent with Tlingit and Haida culture, 

custom and tradition, in-kind services or goods to 
support a child or the family are common.   The 
Court may permit the use of in-kind services to 
satisfy current child support obligations. Parties must 
obtain prior Court approval before in-kind support 
can be used to satisfy a child support obligation. All 
Tribal Support Orders allowing non-cash payments 
shall also state the specific dollar amount of the 
support obligation and describe the types of non-cash 
support that will be permitted to satisfy the 
underlying specific dollar amount of the support 
order. 

 
(b) Exception. Non-cash payments will not be 

permitted to satisfy assigned support obligations. 
 

(c) Extended Family. Whenever extended family 
are able to provide food, clothing, shelter, or other 
basic needs for the child(ren), such services or 
resources may be applied as a set-off against the child 
support obligation if prior authorization by court 
order is provided. 

 
 

(5) SEASONAL INCOME. 
 

(a) Seasonal or non-recurring income. If the 
income of either parent is seasonal or non-recurring, 
the obligation may be set on a schedule that varies 
the amount at different times of the year. 

 
(6) LOW INCOME PAYER. 

 
(a) The court may use a lower percentage amount 

than is provided in this Schedule to determine the 
support amount for a payer with a monthly income 
that is 125% of the poverty guidelines for the State of 
Alaska, or the Federal level of poverty if residing in 
another state, if the following apply: 

 
I. The payer's lack of available income is not due 

to his or her own actions; and 
2. The payer is working and providing to their full 

capacity for all of his or her children. 

(b) Minimum Child Support Payment. The court 
may set an order at an amount appropriate for the 
payer's total economic circumstances. The minimum 
child support amount that may be ordered is $50 per 
month. 

 
(c) When the Court orders an amount of support 

that is lower than the percentage required under this 
Schedule, the program shall review the support 
obligation and the payer's total economic 
circumstances at least once a year. If there is a 
substantial change in circumstances, the program 
shall request a revision of the support obligation. 

 
(7) HIGH INCOME PAYER 

 
(a) The court may use a lower percentage amount 

than is provided in this Schedule to determine the 
support amount for a payer with an annual income of 
$ 100,000 or more. The reduced percentage shall not 
exceed the total sum for support based upon the 
percentage required for the corresponding number 
children of this Schedule. 

 
(b) If the custodial parent's income is 75 percent 

of the payer's income, this section shall not apply. 
 

8) OTHER FAMILIY OBLIGATIONS. 
 

(a) Health Insurance. The court shall address 
health care insurance in the order for support. The 
Court may order one or both parents to enroll a child 
on a health insurance policy or each parent to 
contribute a certain amount towards the child's health 
care. TCSU will not collect or distribute health care 
funds. 

 
(b) Child care expenses. Both parents have an 

obligation to contribute to work related day care and 
special child rearing expenses. The Court may enter 
a child support order to include a duty to provide for 
day care expenses. TCSU will not collect or 
distribute child care expenses. 

 
(c) Uncovered Health Care Expenses. The court 

shall allocate equally between parties the cost of 
uncovered health care expenses under $5,000 in a 
calendar year. 

 
 1. A party shall reimburse the other party for 
his or her share of the uncovered expenses within 30 
days of receipt of the bill for the health care, payment 
venfication, and if applicable, a health insurance 
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statement indicating what portion of the cost is 
uncovered. 

 
2. Reasonable uncovered health care 

expenses exceeding $5,000 in a calendar year will be 
allocated based on parties' relative financial 
circumstances when expenses occur, 

 
(c) Unusual Expenses for Activities of the Child. 

The court shall allocate equally between parties the 
cost of unusual expenses, i.e., extra curricular 
activities, etc., unless the court orders otherwise for 
good cause. 

 
(9) SPECIAL CONSIDERATIONS 

 
(a) Incarceration. Past-due support may 

accumulate while the non-custodial parent is in jail. 
But unless he/she has other assets, such as property or 
any income such as wages for work-release, it is 
unlikely that support will be collected while in jail. 
Support orders may be modified so that payments are 
deferred or reduced until the non-custodial parent is 
released. 

(b) Military. Members of the military are 
subject to the same wage withholding requirements as 
other public or private employees. Federal 
garnishment procedures will be used in most 
instances. If a service member is not meeting the 
support obligation, a wage withholding order can be sent 
to the designated military center. Support orders may 
be reduced or court proceedings stayed based upon the 
Servicemembers Civil Relief Act (SCRA). 

(c) Bankruptcy. Child support payments 
cannot be discharged in bankruptcy. This means that a 
parent who owes child support cannot escape this duty by 
filing for bankruptcy. As of October 1994 
bankruptcies do not act as a stay or hold on actions to 
establish paternity or to establish or modify a child 
support order. 

(10) ESTABLISHMENT OF PRE-ORDER 
ARREARS. 

 
a) Up to an additional 20% of support 

payments or such amount as the court orders after 
notice and hearing shall be withheld each month to 
compensate for any accrual delinquent payments until 
the delinquency is satisfied. 

 
(b) Calculation of arrears under an existing 

order requires an affidavit from the custodian listing the 
monies received directly from the non-custodial parent. 

(c) If child support is initiated by the state or 
Tribe because public assistance is being provided on 
behalf of the child for whom support is sought or 
because the child is in state foster case, TCSU may 
establish arrears beginning as od the first month in 
which state or Tribal assistance was provided on 
behalf of the child or the first month of state 
placement, but not to exceed six years before the 
service on the obligator of the notice and finding of 
financial responsibility, or a paternity complaint, 
whichever is the earliest; TCSU will establish arrears 
up to the effective date of the ongoing support 
obligated for the child, including any arrears owed to 
the custodial parent if the state or Tribal assistance or 
state placement terminates for any period of time 
before the service of the notice and finding of 
financial responsibility.  

 
(d) If child support is initiated by the 

custodial parent, TCSU will establish arrears 
beginning as of the date the custodial parent most 
recently applied for TCSU services; TCSU will 
establish arrears up to the effective date of the 
ongoing support obligation, including any arrears 
owed to the state or Tribe because the child received 
public assistance or was placed in state custody or state 
foster care after the most recent application by the 
custodial parent for services; however, any arrears 
owed to the state or Tribe may not exceed six years 
before the service on the obligor of the Notice and 
Finding of Financial Responsibility, a Notice of 
Paternity and Financial Responsibility, or a paternity 
complaint, whichever is earliest. 

(e) If the custodial parent withdraws from 
TCSU services before the service on the obligor of the 
Notice and Finding of Financial Responsibility, TCSU 
will 

I. Complete the establishment of arrears if the child 
for whom support is sought has received public 
assistance or was in state foster care or state placement for 
any period of time to be covered by the order; however, 
in the order TCSU will not establish arrears that exceed the 
total public assistance grant amount, or 

I. terminate its action to establish arrears if 
the child for whom support is sought 
has not received public assistance or 
been in state foster care or state 
placement for any period of time to be 
covered under the order. 

(l) When calculating arrears owed to the 
custodial parent, TCSU will give credit for direct 
payments made by or on behalf of the obligor 
directly to the custodial parent in the corm of cash, 
a money order, a check made payable to the 
custodial parent 
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when evidence is presented to the Court that shows a 
likelihood, in the determination of the Court, that the 
direct payment was actually made to the custodial 
parent for the period for which arrears are being 
calculated and that the direct payment was intended by 
both parents to be a direct payment of child support. 

(g) When giving credit for direct or in-kind 
services, TCSU will give credit only up to the amount 
of the support that is being charged for the period for 
which support is established. If the direct payments or 
in-kind contributions exceed the amount of the support 
established, the excess payments or contributions will 
be treated as voluntary payments for which TCSU will 
not give credit unless a parent provides clear and 
convincing evidence that both parents intended the 
payment or contributions as future child support. 
TCSU will not give credit for the excess payments or 
contributions as future child support for any period of 
time in which tl1e child received public assistance, or 
was in state foster care or state placement. 

 
(11.) Termination of Support. 

 
(a) Case Closure. Case closure occurs when 

the child support obligation has been fully met and the 
child has reached the age of majority or has been 
emancipated. 

(b) Emancipation. A child will be considered 
emancipated when one of the following occurs: 

(I) The child reaches the age of 18 and is 
not enrolled full time in high school; or 

(2) The child marries; 
(3) The child enlists in the military; 
(4) An order of emancipation has 

been entered. 
(c) Withdrawal from Services. The custodial 

parent may complete a withdrawal from services 
application at any time, with the understanding that if 
there is any child support owed to TANF, TCSU will 
continue to collect on behalf of TANF and that if any 
other party applied for services, the case will not be 
closed unless he or she withdraws from services. If the 
child has not emancipated, the child support order is 
still in effect and child support will continue to accrue, 
even though TCSU is not collecting. Upon withdrawal 
from services a written letter will be issued to both 
parties notifying them of the discontinuation of services 
of the custodial parent and any implications from this 
withdrawal. 

 
(12.) MODIFICATION OF SUPPORT 

OBLIGATIONS: 

(a) The future child support obligation 
of a NCP may be modified upon entry of an 
order by the CCTHITA Tribal Court upon a 
showing of substantial change of circumstances, 
including such circumstances as:  

(1) an increase or decrease in the 
NCP’s yearly income of 15% or 
more; 

(2) a change in placement of minor 
from CP to NCP; or a 

(3) substantial change in 
circumstance as determined by 
the Court. 

(b) Either party may petition for 
modification pursuant to the schedule or 
application for modification can be made 
to the TCSU. TCSU will then prepare a 
Motion to Modify the Child Support 
Obligation based upon the above criteria 
and submit to the Court for approval or 
denial. 

 
(13) INCOME WITHHOLDING ORDERS: 

 
(a) In determining the amount of an Income  

Withholding Order, TCSU will calculate  
the monthly amount by adding the  
following amounts: 
(1) Monthly ongoing support obligation;  

and 
(2) 20% of the current support amount to  

be applied towards arrears: or 
(b) When there is no monthly support  

obligation due, TCSU will collect arrears  
in an amount equal to the current support  
obligation, or as otherwise ordered by the  
court.  

(c) Unless federal law requires a lesser  
percentage, an order to withhold and  
deliver issued by the court may not  
exceed 40 percent of an obligor’s net  
disposable earnings unless the court  
determines tat there is good cause to  
increase the withholding amount. The  
withholding amount may not exceed the  
percentages under 15  
U.S.C1673(b). 

 
 

## 
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TITLE 11 - LAND AND NATURAL RESOURCES 

This statute was reviewed and recommended unanimously by the Land Use Committee in 

presentation to the General Assembly of April, 1989. It was passed at that assembly. It 

serves as the basis for stating the purpose, policy, and administrative efforts to be given 

to managing the lands of tribal members and communities from a central administrative 

base. Broad protection for tribal lands are formalized, giving extra credibility and 

empowerment to any court decisions which are called upon to make protective decisions 

of tribal lands. A trust statute was originally developed from a combination perspective of 

land and personal properties. An ad hoc legal committee was formed at the 1989 General 

Assembly to review this further. It was tentatively passed, subject to the approval of this 

ad hoc committee’s recommendation to the Executive Committee. One of their earliest 

recommendations was to place it in a separate title. It is currently under review for final 

approval. 

Committee duties are broadly stated. The steering committee believed this would allow 

direction to future committees without being too detailed and would serve as the basis for 

further zoning, planning, and protective statutes. 
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Sec. 11.01.001 Findings and Policy 

WHEREAS, the General Assembly of the Central Council of Tlingit and Haida Indian 

Tribes of Alaska (CCTHITA), finds that: 

A. There is a need for protection and preservation of tribal/Native lands 

throughout Central Council territory and jurisdiction in Southeast Alaska; 

B. Too often legal efforts to protect individuals’ homesteads and allotments 

are inadequate and frustrated by lack of research, planning, isolation and 

finances; 

C. Legal protections are inadequate or nonexistent for burial sites of cultural, 

archeological and heritage significance. 

D. Alaska Native land is vital to the heritage of the tribal members of Central 

Council. It is the most valuable asset of the people through the Native 

corporations; 

E. It is important to have legal structure in place to receive and manage 

bequeathed land and properties to afford them tribal protection, whether 

trust or governmental, as opportunities arise. 

F. Tribal status tax benefits are beneficial to individual, as well as tribal, 

interests on properties used for tribal purposes, thus it is important to 

secure these benefits; 

G. THEREFORE, it shall be policy of Central Council to legislate and react 
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this land use title which shall include statutes to best effectuate the 

findings above and which embody the will of the Tlingit and Haida 

peoples concerning the nature and scope of the protection and 

preservations in this title and according to the goals and objectives at  

Sec. 11.01.002 Authority, Purpose and Title Statutes 

A. WHEREAS, this land use statute is enacted pursuant to the powers and 

authority derived from any and all residual inherent rights to self-

government; sovereign, aboriginal and possessory rights and powers; self-

governing rights and powers as granted or reserved, or as otherwise 

claimed, pursuant to the Constitution of the Central Council of Tlingit and 

Haida Indian Tribes of Alaska (CCTHITA, hereafter), and amendments 

thereto; the sovereign rights recognized by the Act of June 19, 1935 (49 

Stat. 388), as amended by Act of August 19, 1965 (79 Stat. 543); and 

B. FURTHER, as may be derived from any lawful exercise of Treaty, 

Congressional or Presidential Acts, agreements, contracts or resolutions; 

as included in judicial precedents; and 

C. FOR THE PURPOSE of establishing a statute code to govern the land use 

policies of the CCTHITA, and 

D. TO FACILITATE the implementation of policies consistent with the 

highest, best, and most beneficial use of the land and resources under 

tribal jurisdiction, and 

E. TO PROMOTE the peace, safety, and general welfare of the Tlingit and 

Haida people and their use of these resources, 

F. THREFORE, this Land Use Statute is hereby established and may be 

known by the Title and short title of Land Use Statute. 

Sec. 11.01.003 Subject Matter and Territorial Jurisdiction 

In conformance with applicable federal and tribal1 law, and lawful agreements and 

contracts between or with individual or collective tribes the territory and jurisdiction of 

the Tribes shall include: 

A. All lands, islands, waters, airspace, or any interest therein, within the 

boundaries of any reservation and including lands in Alaska conveyed 

under the Alaska Native Claims Settlement Act (ANCSA), or amendments 

thereto, which may be established for the Tribes, notwithstanding the 

issuance of any patent, including rights-of-way running through the 

reservation. 

B. All dependent Alaska Native/Indian communities, including lands, islands, 

waters, airspace, or any interest therein as established pursuant to the 

Rules of Election. 

 

C. All lands, islands, waters, airspace, or any interest therein, now or 

hereafter held in trust status for the Tribes or any enrolled member thereof, 
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whether inside or outside the boundaries of any established reservation, 

and including lands in Alaska conveyed under ANCSA. 

D. All persons, property and activities located or found within the Tribe’s 

jurisdiction. 

Sec. 11.01.004 Goals and Objectives 

The goals of this Land Use Title are to control, protect and preserve the use of the land 

and resources under tribal/Native jurisdiction so as to promote the peace, safety and 

general welfare of all who may choose to reside within, or use, tribal land. The specific 

objectives to be implemented and enforced by the CCTHITA President, staff and the 

tribal courts as follows:  

A. Ensure an ecological balance compatible with the desire lifestyle of tribal 

members. 

B. Establish a desirable land use plan for tribal lands. 

C. Protect subsistence resources as the highest priority use of tribal lands. 

D. Protect and enhance the natural resources on tribal lands. 

E. Provide development standards which are flexible enough to stimulate 

creativity and variation while maintaining sufficient control to achieve the 

objectives of the statutes. 

F. Manage lands and resources so as to receive fair compensation for any 

commercial uses. 

G. Ensure that Tribal lands and resources shall not be sold except pursuant to 

CCTHITA Constitutional procedures. 

H. Issue permits for various uses of tribal lands, specifying, however, that all 

requests for leases must be brought before the President for approval. 

I. Provide for public hearings and notice procedures which shall be followed 

prior to any major decisions regarding land uses within the jurisdictions of 

the tribe(s). 

J. The Land Use Statute shall be used to support the general policies of 

encouraging tribal member hire and providing members with economic 

opportunities whenever feasible. 

K. Notice shall be given to adjacent land holders of permitted activities on 

tribal lands, times when they may be appropriate, and provide for posting 

which will give notice of restrictions of use by the general public or 

adjacent landowners. 

L. The President, staff, and courts shall protect all tribal assets such as, but 

not limited to, archeological, burial, cultural and religious sites, and to 

protect and keep all tribal artifacts within the jurisdiction for the common 

pleasure, edification, and communal resources of the tribal members. 

M. Develop handbooks to provide strategies and education on issues such as 

homesite selection and subsistence protection, to enhance the 
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opportunities for the exercise of meaningful choices on land and resource 

use planning. 

Sec. 11.01.005 The Land Use Committee 

The President of the CCTHITA shall appoint six (6) tribal members as Committee 

Members on the Land Use Committee according to an equitable geographic distribution 

plan, whose function shall be to perform long-range land use planning for the Central 

Council and its member people, and to develop and recommend rules and guidelines by 

which Central Council can implement the following policies or accomplish these 

purposes or such other functions as the residents may prescribe pursuant to the authority 

of that office. 

A. Acquire, accept, or otherwise claim, secure, and manage, by any and all 

lawful and appropriate means, available desired lands. 

B. Apply for trust status, tax or other exemptions, or other beneficial 

protection, planning and management augmentations which facilitate the 

highest and best use of CCTHITA tribal Native land resources. 

C. Facilitate and administer the design of a land classification system which 

will classify the CCTHITA land resources according to the highest and 

best uses. 

D. Require that management resources be available to properly manage 

tribal/Native land or property acquisitions. 

E. Develop and monitor an effective trespass policy for tribal/Native lands. 

F. Facilitate and administer all affairs and actions necessary and proper to, 

and consistent with, attainment of these purposes, policies, goals and 

objectives. 

Sec. 11.01.006 Terms and Qualifications of Committee Members 

The Committee Members shall serve staggered terms, according to whether their 

appointments, or predecessor, was a one (1), two (2) or three (3) year term, and shall hold 

office until their successors have been appointed and have qualified, except: 

A. Terms of Initial Committee:  Three (3) of the Land Use Committee 

Members appointed at the 1988 General Assembly shall serve three (3) 

year appointments from the date of appointment. One (1) member shall 

serve a two (2) year appointment, to be selected from among the four (4) 

original appointees. Two (2) additional Committee Members may be 

added to serve three (3) year terms from the 1989 General Assembly. 

B. Qualifications of Committee Members:  Qualifications of the Committee 

Members shall be as follows: 

1. Each Member shall be a resident of a community within an 

equitable geographic distribution plan. 

2. Two (2) Members shall be Assembly Delegates or members of the 

Executive Committee. 
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3. Two (2) Members shall be members of Community Councils. 

4. Two (2) Members shall have recognized business and financial 

experience, but one need not be a tribal member. 

Sec. 11.01.007 Vacancies, Resignations, or Removals of Committee Members 

A. Vacancies:  If any Committee Member dies, resigns, is removed, or for 

other reason is unable to serve as a member of the Committee, the Tribal 

President shall declare that position vacant and appoint another person 

with the necessary qualifications within three (3) months of the vacancy, 

unless the Committee requests replacement sooner. The vacancy shall be 

filled for the balance of the unexpired term of the Member who is 

replaced. 

B. Registration:  Any Member may resign at any time by delivering a 

written resignation to the Chair or to the Secretary. The resignation shall 

be effective upon receipt, unless otherwise specified by its terms. 

C. Removal Causes: A Member may be removed by the President of the 

Central Council for serious inefficiency, neglect of duty or for misconduct 

in office. 

Sec. 11.01.008 Annual Meeting 

The Land Use Committee shall meet at least annually, pursuant to current rules of the 

Central Council for standing committees, or in the absence of specific directions, shall be 

held at the call of the Chair, after adequate notice pursuant to Sec. 11.01.011. 

Sec. 11.01.009 Other Meetings 

Other meetings of the committee may be held at any time as necessary to carry out the 

functions of the Committee. A meeting other than the annual meeting may be held by 

teleconference other adequate notice for quorum participation per Sec. 11.01.011. 

Sec. 11.01.010 Quorum 

Four (4) Committee Members shall constitute a quorum. A majority of these Members 

present at a meeting at which there is no quorum may be resolution adjourn the meeting 

or make recommendations, which when ratified by the consent of the requisite number of 

absent Members to constitute a quorum may serve as Land Use Committee action, unless 

one (1) or more absent members reserves the right to present another viewpoint at a 

meeting with a full quorum present, whether by teleconference or by presence of the 

Members. 

Sec. 11.01.011 Notice of Meetings 

Notice of each meeting of the Committee shall be mailed by first class mail to each 

Member, addressed to the residence or usual place of business, not less than five (5) or 

more than 20 days before the day on which the meeting is to be held, or notice may be 

delivered to each Member personally, by telephone, or other electronic means, or in 

writing, not less than two (2) days before the day on which the meeting is held. Notice of 

any meeting of the Committee need not be given to any Member who shall waive such 

notice whether before or after the meeting, or if the Member is present at the meeting. 
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Sec. 11.01.012 Conduct of Meetings 

At all meetings of the Committee where a quorum is present, all matters shall be decided 

by a vote of the majority of a quorum. The Chair shall preside at each meeting, and in his 

absence, the Vice Chair shall preside. 

Sec. 11.01.013 Record of Meetings 

The Secretary shall keep, or cause to be kept, a complete and accurate record of all 

meetings, copies of which shall be furnished to the Committee Members and to the 

Central Council. 

Sec. 11.01.014 Signatures 

The Chair and Vice Chair of the Committee may sign such papers as the Committee may 

authorize for and on behalf of the Committee. 

Sec. 11.01.015 Voting 

Each Member of the Committee, including the Chair, shall be entitled to vote on each 

matter coming properly before it. 

Sec. 11.01.016 Member Responsibilities 

The Committee shall be responsible to an accountable to the Central Council. Their 

functions may include the following: 

A. Chair:  The Chair shall be the principal executive officer of the 

Committee and shall preside at all meetings of the Committee.  He/she 

may sign with the Secretary, or any other officer authorized by the 

Committee, all documents which the Committee has authorized to be 

executive in the name of the Committee.  In general, the Chair shall 

perform all duties incidental to the office of the Chair and such other 

duties as may be prescribed by the Committee from time to time or by 

Central Council. 

B. Vice Chair:  In the absence of the Chair, or in the event of death, inability 

or refusal to act, the Vice Chair shall perform the duties of thee Chair and 

when so acting shall have all the powers of and be subject to all the 

restrictions of the Chair. In addition, he/she shall perform such other 

duties as shall, from time to time, be assigned by the Committee. 

C. Secretary:  The Secretary shall record and maintain a full report of all 

proceedings of each meeting of the Committee and shall in general 

perform all duties as may, from time to time, be assigned to him by the 

Chairman or the Committee. 

D. Treasurer: The Treasurer shall have charge and custody of, and be 

responsible for, all funds of the Committee and deposit all such monies in 

such banks or other depositories as may be designated by the Committee, 

establish and maintain proper books and records accounting for all receipts 

and disbursements, and in general, perform all the duties incident to the 

office of the Treasurer and such other duties as may, from time to time, be 

assigned by the Chairman or the Committee. 
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E. Delegation: In the case of absence or inability to act of any officer and of 

any person herein authorized to act in his place, the Committee may from 

time to time delegate the powers of duties of such officer to any other 

Committee Member. 

Sec. 11.01.017 Adoption of Land Use Policies 

A. In General: Land use policies of the Committee may be discussed, whether 

by phone, mail, or at the call of the Chair, upon approval for expenses at 

Central Council delegate rates if the meeting requires personal presence of 

the Members. Comments and votes of Committee Members may be taken 

by staff support personnel over the telephone, or accepted by mail when 

the committee is not in full meeting. Full meetings may be by 

teleconference or by personal presence. When a final approving vote has 

been made on a Statute, amendment or other modification, the document 

shall be submitted by the Chair to the Executive Committee to be either 

approved by them or submitted to the General Assembly after Executive 

Committee recommendations. 

Sec. 11.01.018 Codification and Definitions 

A. The definitions and construction of words and phrases of the CSC 

Codification Statutes, 01.01.000, et. Seq., are adopted as applicable in this 

Land Use Code. 

B. Other definitions included after this section are meant to clarify 

applicability within the Land Use Statutes and are not meant necessarily to 

apply in other titles of the Code system. They apply to this statute unless 

the context otherwise indicates or requires. 
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Chapter 02. Land Uses 

Sec. 11.02.001 Trespass 
Sec. 11.02.002 Land Use Zones 

Sec. 11.02.003 Burn Permits 
Sec. 11.02.004 Tribal Waste Disposal Permits 
Sec. 11.02.005 Onsite Wastewater Treatment and Disposal Systems  

(OWTDS) – Septic Tanks 
Sec. 11.02.006 Timber Cutting Permits 

Sec. 11.02.007 Tribal Site Development Permit 
Sec. 11.02.008 Tribal Well Water Permit 
Sec. 11.02.009 Tribal Blasting Permit 

 

Sec. 11.02.001 Trespass 

Pursuant to the stated goals and objectives set forth within this Code, and by the powers 

and authority which may be delegated to the Community Councils or other appointed 

officials, the following procedures are hereby established to be implemented to ensure 

against trespass and conversions of tribal lands, resources, sites and cultural or historical 

artifacts and assets; 

A. Provide for monitoring the use of tribal lands by issuing permits 

authorized under this Land Use Statute and by procedures determined to 

be expedient to carrying out this duty. 

B. Signs and maps may be posted at major entry ways accessing tribal land 

such as roads, rivers, and trails. Notices will be posted in public places that 

instruct individuals whom to contract for further information regarding 

land use policies. 

C. Casual trespass that does not constitute a loss of potential revenue or any 

physical damage should generally not be prosecuted for trespass violations 

in the absence of probable cause to believe that unlawful activity may take 

place. 

D. Take appropriate actions against trespass that damage and/or produce loss 

of resources from tribal lands or other natural resources assets, sites, or 

artifacts These actions may include reference to the Tribal Courts which 

may include the use of the Court of Elders for resolution of disputes.  

Sec. 11.02.002 Land Use Zones 

In order to accomplish the objectives, goals and policies of the Land Use Statute, and in 

conjunction with other tribal codes, the Land Use Committee shall recommend to the 

Council that tribal lands and properties may be designated appropriately as one of the 

following land use area classifications, or to recommend additional classifications for 

specific properties after further study: 
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A.  

1. Residential Zone. 

2. Industrial Zone. 

3. Wilderness Zone. 

4. Archeological Site Zone. 

5. Cultural, Religious Use Zone. 

6. Commercial Zone. 

7. Forestry Zone. 

8. Subsistence Use Zone. 

9. Cemetery Use Zone. 

B. Procedures are to be implemented by the Land Use Committee for 

effective facilitation of planning and zoning, which shall include, but not 

be limited to, the following: 

1. Land use plan maps should be developed, adopted, or acquired for 

land which show the type of legal title, claim or right, whether by 

prescription or other claim, as well as demonstrate how specific 

parcels or areas of land may be used. 

2. The plan maps should define land use zones including, but not 

limited to, the land use areas described in this Code, as well as the 

alternate potential and possible uses to be made of zones. These 

can then be proposed for adoption as land use zones. 

EXAMPLE of a definition of a zone’s uses: 

Wilderness Zone:  The purpose of the Wilderness Zone is to retain the natural 

environment. The following uses shall be permitted in a Wilderness Zone. 

A. Picnic grounds. 

B. Hiking, non-motorized bicycles and bridle trails. 

C. Scenic viewpoints. 

D. Day camp area. 

E. Subsistence gathering. 

F. Firewood gathering may be authorized if a permit is acquired from the 

Administrative Committee. 

G. Overnight camping will require a permit that stipulates conditions for 

sanitation. 

H. No residences or cabins will be permitted. 
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Sec. 11.02.003 Burn Permits 

A. Definitions.  As used in this Section 3 of Chapter 2 of Title 11, the 

following terms shall have the meanings set forth below unless the context 

otherwise requires: 

1. “Access” means entering Subject Land on which burning activity 

occurs. 

2. “Non-Tribal Burn Permit” means any burn permit issued by any 

government within Alaska other than the Tribe. 

3. “Open Burning” means the burning of a material which results in 

the products of combustion being emitted directly into the ambient 

air without passing through a stack or flue, but not including the 

burning of campfires, barbecues, candles or tobacco.  

4. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe.  

5. “Subject Land” means lands and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any tribal citizen 

thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any tribal citizen thereof, or 

held by the Tribe in fee simple. 

6. "Tribal Burn Permit” means a burn permit issued by the Tribe. 

7. “Tribe” means the Central Council of Tlingit and Haida Indian 

Tribes of Alaska. 

B. Tribal Burn Permits 

1. No Person may conduct Open Burning on Subject Land without 

first obtaining a Tribal Burn Permit. 

2. Issuance.  The Secretary of the Tribe shall issue a Tribal Burn 

Permit to any Person presenting the following evidence of 

compliance: 

a. A completed application.  

b. Requirements and Consents 

 A copy of a Non-Tribal Burn Permit in effect for 

the same Person and purporting to cover the same 

Subject Land on which the Person seeks to conduct 

Open Burning. 

 A written statement executed by the Person which 

contains the following words:   

(1) 

(2) 
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“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

Burn Permit.  I warrant that all Open Burning on the 

Subject Land will be in full compliance with my 

Non-Tribal Burn Permit.  I will hold the Tribe 

harmless from any damage that may be caused by 

my Open Burning. I shall provide the Tribe, or its 

designee, with access to the Subject Land for 

enforcement purposes.” 

 Exception.  Notwithstanding subsections a and b, in 

his or her discretion, and with the consent of the 

owner or lessee of the Subject Land, the Secretary 

may issue, without requiring the presentation of a 

Non-Tribal Burn Permit, a Tribal Burn Permit to 

any Person seeking to conduct Open Burning on 

Subject Land that is not held in fee simple, provided 

that the Person first execute a written statement 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of my Tribal 

Burn Permit.  I warrant that all Open Burning on the 

Subject Land will be in full compliance with the 

terms of my Tribal Burn Permit. I will hold the 

Tribe harmless from any damage that may be 

caused by my Open Burning. I shall provide the 

Tribe, or its designee, with access to the Subject 

Land for enforcement purposes.” 

3. Enforcement 

a. The Native Lands and Resources Manager shall have the 

authority to investigate any conduct authorized or required 

under a Tribal Burn Permit and to report the results of 

investigation to the Secretary along with the Manager’s 

recommendations on enforcement actions to be taken.   

b. Based on the Manager’s report and recommendation, if 

any, the Secretary may at any time suspend or withdraw a 

Tribal Burn Permit, may compel compliance through a 

requirement of special conditions or civil monetary 

penalties, and may reinstate a suspended or withdrawn 

Tribal Burn Permit with conditions. 

4. Standards.  The standards, terms, and conditions of any Tribal 

Burn Permit issued to a Person, including any specific limitations 

as to time, duration, notice, and scale, shall be no less stringent and 

restrictive than those applicable to a Non-Tribal Burn Permit that 

might otherwise be issued to the same Person for the Subject Land. 

(3) 
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Sec. 11.02.004 Tribal Waste Disposal Permits 

A. Definitions.  As used in this Section 4 of Chapter 2 of Title 11, the 

following terms shall have the meanings set forth below unless the context 

otherwise requires: 

1. “AAC” means the Alaska Administrative Code and “AS” means 

the Alaska Statutes.  

2. “Access” means entering Subject Land on which disposal activities 

occur. 

3. "Biosolids" means sewage solids or septage that is treated to 

reduce pathogens and vector  attraction for application to the land 

as a fertilizer or soil amendment; 

4. "Disposal" means the deposit of a solid or liquid waste into or onto 

the water or land under the jurisdiction of the Tribe, whether the 

waste is contained or uncontained, by discharging, injecting, 

dumping, spilling, leaking, placing, discarding, or abandoning the 

waste so that the waste or any part or byproduct of the waste might 

enter the environment; 

5. "Drilling waste" means exploration and production waste 

exempted from RCRA Subtitle C that is associated with the 

exploration, development, or production of crude oil, natural gas, 

or geothermal energy;  

6. “Drilling waste” includes drilling muds, cuttings, hydrocarbons, 

brine, acid, sand, and emulsions or mixtures of fluids produced 

from and unique to the operation or maintenance of a well, whether 

naturally occurring or added for the operation or productivity of 

the well; "drilling waste" is only waste described in this paragraph 

that is derived intrinsically from primary field operations, 

produced from a well, and removed at the drill site or removed at a 

crude oil production facility by crude oil or wastewater treatment 

process before custody transfer of the crude oil; "drilling waste" 

does not include spent solvents;  

7. "Landfill" means an area of land, or an excavation in which solid 

wastes are placed for permanent disposal, and that is not an 

application site, injection well, reserve pit, or waste pile; 

8. "Municipal solid waste landfill” and “MSWLF" mean an area of 

land or an excavation that receives household waste, and that is not 

an application site, surface impoundment, injection well, or waste 

pile; “municipal solid waste landfill” includes a new MSWLF, an 

existing MSWLF, and a lateral expansion of an existing MSWLF; 

9. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 
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“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe. 

10. "Polluted soil" means: 

a. soil that is placed into a landfill, that is not a regulated 

hazardous waste, and that was excavated during a spill 

response or leaking underground storage tank action or to 

comply with an approved contaminated site cleanup plan 

under 18 AAC 75 or 18 AAC 78; or 

b. a residue or other material that is placed into a landfill and 

that is not a regulated hazardous waste but contains a 

hazardous substance in a concentration exceeding the 

applicable soil cleanup levels set out in 18 AAC 75.341, 

Table B1 or Table B2; 

11. "Pollution” has the meaning given in AS 46.03.900; 

12. "Septage" means liquid or solid material removed from a septic 

tank, cesspool, portable toilet, Type III marine sanitation device, or 

similar treatment works that receives only domestic sewage; 

"domestic sewage" does not include liquid or solid material 

removed from a septic tank, cesspool, or similar treatment works 

that receives commercial wastewater or industrial wastewater and 

does not include grease removed from a grease trap at a restaurant; 

13. "Sewage solids" means: 

a. waste that has been removed from a wastewater treatment 

system, sewer, septic tank, or other wastewater handling 

equipment and that has been dewatered to no less than 10 

percent solids by weight; 

b. includes lagoon dredge, sewer cleanout waste, barscreen 

grit, and wastewater treatment sludge; 

14. "Solid waste" has the meaning given in AS 46.03.900; 

15. “Subject Land” means land and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any tribal citizen 

thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any tribal citizen thereof, or 

held by the Tribe in fee simple; 

16. “Tribe” means the Central Council of Tlingit and Haida Indian 

Tribes of Alaska. 

17. "Transfer station" means a public use facility for the deposit and 

temporary storage of solid waste, “transfer station” includes a 

transfer station located at a landfill; "transfer station" does not 

include a facility for the storage of a regulated hazardous waste; 
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18. "Treat" means subjecting waste to physical, mechanical, chemical, 

biological, or thermal processes that reduce the volume or toxicity, 

or change the characteristics of the waste;  

19. "Waste disposal permit" means a permit issued under Chapter 18 

of the AAC; and 

20. “Tribal Waste Disposal Permit” means a permit issued under this 

Chapter 4 of Title 24 of the Tlingit & Haida Statute Code. 

B. Tribal Waste Disposal Permits 

1. No Person may treat or dispose of solid waste on land or water 

under the jurisdiction of the Tribe, nor may any Person construct, 

modify, or operate a solid waste facility on land or water under the 

jurisdiction of the Tribe, without first obtaining and maintaining a 

current Tribal Waste Disposal Permit issued by the Tribe.   

2. Requirements.  A Tribal Waste Disposal Permit shall be required 

only if a state or local waste disposal permit is otherwise required 

under the circumstances by the law of the applicable state or local 

government.  The Secretary of the Tribe may attach additional 

protective conditions upon the issuance of a Tribal Waste Disposal 

Permit in order to ensure the protection of the environment and the 

health, safety, and welfare of the citizens of the Tribe. 

3. Owner or Lessee Consent.  No Person may be issued a Tribal 

Waste Disposal Permit without first presenting written 

documentation to the Tribe that the owner or lessee of the Subject 

Land consents to the proposed activity to be permitted. 

4. Issuance.  The Secretary of the Tribe shall issue a Tribal Waste 

Disposal Permit to any applicant presenting the following evidence 

of compliance: 

a. A completed application. 

b. Requirements and Consents 

 A copy of a permit pursuant to 18 AAC 60 in effect 

for the same person purporting to cover the same 

Subject Land.  

 A written statement executed by the applicant 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

Waste Disposal Permit affecting Subject Land. I 

warrant that all installations, monitoring, and 

maintenance under my direction and control on the 

Subject Land will be in full compliance with 18 

AAC 60.200. I indemnify the Tribe and will hold 

(1) 

(2) 
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the Tribe harmless from any damage that may be 

caused by my failure to comply with 18 AAC 

60.200. I shall provide the Tribe, or its designee, 

with access to the Subject Land for enforcement 

purposes.” 

 Exception.  Notwithstanding paragraphs a and b, in 

his or her discretion, and with the consent of the 

owner or lessee of the Subject Land, the Secretary 

may issue, without requiring the presentation of a 

permit in effect pursuant to 18 AAC 60, a Tribal 

Waste Disposal Permit to any Person seeking to 

dispose of waste on Subject Land that is not held in 

fee simple, provided that the Person first execute a 

written statement which contains the following 

words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of my Tribal 

Waste Disposal Permit.  I warrant that all waste 

disposal on the Subject Land will be in full 

compliance with the terms of my Tribal Waste 

Disposal Permit. I will hold the Tribe harmless 

from any damage that may be caused by my waste 

disposal. I shall provide the Tribe, or its designee, 

with access to the Subject Land for enforcement 

purposes.” 

5. Enforcement 

a. The Native Lands and Resources Manager shall have the 

authority to access the Subject Land for which an 

application has been made or for which a Tribal Waste 

Disposal Permit has been issued, in order to investigate any 

conduct authorized or required under a Tribal Waste 

Disposal Permit and to report the results of investigation to 

the Secretary along with the Manager’s recommendations 

on enforcement actions to be taken.  

b. Based on the report and recommendation, if any, of the 

Native Lands and Resources Manager, the Secretary may at 

any time suspend or withdraw a Tribal Waste Disposal 

Permit, may compel compliance through a requirement of 

special conditions or civil monetary penalties, and may 

reinstate a suspended or withdrawn Tribal Waste Disposal 

Permit. 

6. Standards.  The standards, terms, and conditions of any Tribal 

Waste Disposal Permit shall be no less stringent or restrictive than 

(3) 
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those applicable to an AAC waste disposal permit that might be 

otherwise issued for the Subject Land. 

Sec. 11.02.005 Onsite Wastewater Treatment and Disposal Systems (OWTDS) 

– Septic Tanks 

A.  Definitions.  As used in this Section 5 of Chapter 2 of Title 11, the 

following terms shall have the meanings set forth below unless the context 

otherwise requires: 

1. “ADEC” means the Alaska Department of Environmental 

Conservation. 

2. “Access” means entrance to all parts of the system necessary for 

inspection, sludge pumping, and emergency repairs. 

3. “CBJ” means the City and Borough of Juneau.  

4. “Department” means the CBJ Engineering Department.  

5. “Failure” is defined to include: 

a. The backup of sewage into a structure;  

b. Discharge of effluent onto the ground surface;  

c. Excessive sewer odors;  

d. The connection of an OWTDS to a storm drain;  

e. Liquid level in the septic tank or treatment plant above the 

outlet invert;  

f. Structural failure of the septic tank or treatment plant;  

g. Discharge of untreated or inadequately treated sewage onto 

the ground or into any stream or water body;  

h. Improper operation of mechanical and/or electrical system 

components;  

i. An operating liquid level in a disposal field above the outlet 

holes in the pipe of such field;  

j. Water samples not meeting the Alaska Water Quality 

Standards criteria for surface drainages, and/or the Alaska 

Drinking Water Standards criteria for adjacent wells;  

k. Substantial nonconformance with water well construction 

requirements as defined by ADEC;  

l. Substantial nonconformance with water well isolation from 

contamination source requirements as defined by ADEC. 

6. “OWTDS” means onsite wastewater treatment and disposal 

system, approved for installation by ADEC and inspected and 

approved for operation by the CBJ. 
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7. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe. 

8. “Subject Land” means all land and water subject to the 

jurisdiction of the Tribe, including any land and water now or 

hereafter held by the United States in trust for the Tribe, or for any 

tribal citizen thereof, or held, subject to a federal law restriction 

against alienation or taxation, by the Tribe or any tribal citizen 

thereof, or held by the Tribe in fee simple. 

9. “Tribe” means the Central Council of Tlingit and Haida Indian 

Tribes of Alaska. 

B. Tribal Onsite Wastewater Treatment and Disposal System Permits 

1. No Person may install or cause to be installed an OWTDS on 

Subject Land which is not served by a centralized municipal 

wastewater treatment system without first obtaining and 

maintaining a Tribal OWTDS permit from the Tribe.  

2. Issuance.  The Secretary of the Tribe shall issue a Tribal OWTDS 

permit to any Person presenting the following evidence of 

compliance: 

a. A completed application.  

b. Requirements and Consents 

 A copy of a CBJ approved OWTDS service contract 

in effect for the same person purporting to cover the 

same Subject Land. 

 A written statement executed by the permit 

applicant which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

OWTDS. I warrant that all installations, monitoring, 

maintenance and operation on the Subject Land will 

be in full compliance with the requirements of 

ADEC and CBJ. I will hold the Tribe harmless from 

any damage that may be caused by my failure to 

comply with ADEC and CBJ. I shall provide the 

Tribe, or its designee, with access to the Subject 

land for enforcement purposes.” 

 Exception.  Notwithstanding subsections a and b, in 

his or her discretion, and with the consent of the 

owner or lessee of the Subject Land, the Secretary 

may issue, without requiring the presentation of an 

(1) 

(2) 

(3) 
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approved OWTDS service contract agreement with 

CBJ in effect, a Tribal OWTDS Permit to any 

Person seeking to install an OWTDS system on 

Subject Land that is not held in fee simple, provided 

that the Person first execute a written statement 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of my Tribal 

OWTDS Permit.  I warrant that the installation, 

monitoring, maintenance and operation of my 

OWTDS on the Subject Land will be in full 

compliance with the terms of my Tribal OWTDS 

Permit.  I will hold the Tribe harmless from any 

damage that may be caused by the installation, 

monitoring, maintenance and operation of my 

OWTDS. I shall provide the Tribe, or its designee, 

with access to the Subject land for enforcement 

purposes.” 

3. Enforcement 

a. The Native Lands and Resources Manager for shall have 

the authority to access and investigate any conduct 

authorized or required under a Tribal OWTDS permit and 

to report the results of investigation to the Secretary along 

with the Manager’s recommendations on enforcement 

actions to be taken. 

b. Based on the Manager’s report and recommendation, if 

any, the Secretary may at any time suspend or withdraw a 

Tribal OWTDS permit, may compel compliance through a 

requirement of special conditions or civil monetary 

penalties, and may reinstate a suspended or withdrawn 

Tribal OWTDS permit. 

4. Standards.  The standards, terms, and conditions of any Tribal 

OWTDS permit shall be no less stringent and restrictive than those 

applicable to an OWTDS service contract that might be otherwise 

issued for the Subject Land 

Sec. 11.02.006 Timber Cutting Permits 

A. Definitions. As used in this Section 6 of Chapter 2 of Title 11, the 

following terms shall have the meanings set forth below unless the context 

otherwise requires: 

1. “Access’ means entering Subject Land for which a Tribal Timber 

Cutting Permit is issued. 

2. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 
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company or any group or combination acting as a unit, except that 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe.  

3. “Secretary” means the Secretary of the Tribe. 

4. “Subject Land” means land and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any tribal citizen 

thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any tribal citizen thereof, or 

held by the Tribe in fee simple. 

5. "Tribal Timber Cutting Permit” means a timber cutting permit 

issued by the Tribe. 

6. “Tribe” means the Central Council of Tlingit and Haida Indian 

Tribes of Alaska. 

B. Tribal Timber Cutting Permits 

1. No Person may cut timber of more than nominal value on Subject 

Land without first obtaining a Tribal Timber Cutting Permit. 

2. Issuance.  The Secretary of the Tribe shall issue a Tribal Timber 

Cutting Permit to any applicant presenting the following evidence 

of compliance: 

a. A completed application.  The application shall require the 

identification of the – 

 The name, point of contact, and contact information 

of the Person making the application;  

 specific legal description, acreage, and location of 

the Subject Land upon which timber is to be cut; 

 beneficial owner(s) of the Subject Land upon which 

timber is to be cut; 

 designated timber proposed to be cut, including 

species, product, estimated volume, rate per unit, 

and total value; and 

 monetary payment terms, if any, proposed to be 

paid to the beneficial owner(s) of the Subject Land 

for the timber permitted to be cut. 

b. Consents. A written statement executed by the applicant 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for purposes of 

the Tribe’s enforcement of any Tribal Timber Cutting 

Permit.  I warrant that all timber cutting on the Subject 

Land will be in full compliance with my Tribal Timber 

(1) 

(2) 

(3) 

(4) 

(5) 
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Cutting Permit.  I will hold the Tribe harmless from any 

damage that may be caused by all timber cutting under my 

direction and control on the Subject Land. I shall provide 

the Tribe, or its designee, with access to the Subject Land 

for enforcement purposes.” 

3. Enforcement.  The Native Lands and Resources Manager shall 

have the authority to investigate any conduct authorized or 

required under a Tribal Timber Cutting Permit and to report the 

results of investigation to the Secretary along with 

recommendations on enforcement actions to be taken.  Based on 

the report and recommendation, if any, the Secretary may at any 

time suspend or withdraw a Tribal Timber Cutting Permit, may 

compel compliance through a requirement of special conditions or 

civil monetary penalties, and may reinstate a suspended or 

withdrawn Tribal Timber cutting Permit with conditions. 

4. Standards.  The standards, terms, and conditions of any Tribal 

Timber Cutting Permit issued to a Person, including any specific 

limitations as to time, duration, notice, and scale, shall be no less 

stringent and restrictive than any requirements made applicable to 

such Subject Land under federal law. 

Sec. 11.02.007 Tribal Site Development Permit 

A. Definitions.  As used in this Section, the following terms shall have the 

meanings set forth below unless the context otherwise requires: 

1. “Access” means entering Subject Land under Site Development. 

2. “CBJ” means the City and Borough of Juneau.  

3. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe. 

4. “Site Development” means all horizontal changes, installation of 

utility infrastructure, and other improvements required to prepare a 

site for vertical construction activities. 

5. “Subject Land” means land and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any enrolled tribal 

citizen thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any enrolled tribal citizen 

thereof, or held by the Tribe in fee simple. 

6. “Tribal Site Development Permit” means a permit issued by the 

Tribe under Section 11.02.007(B) 
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B. Tribal Site Development Permit 

1. No Person may perform or cause to be performed any Site 

Development work on any Subject Land, or cause the same to be 

done, without first obtaining a Tribal Site Development Permit. 

2. Protections.  The Secretary of the Tribe may attach protective 

conditions to the Tribal Site Development Permit in order to 

protect the Subject Land and natural environment, and the health, 

safety, and welfare of the citizens of the Tribe. 

3. Owner or Lessee Consent.  No Person may be issued a Tribal Site 

Development Permit without first presenting written 

documentation to the Tribe that the owner or lessee of the Subject 

Land consents to the proposed activity to be permitted. 

4. Issuance. The Secretary of the Tribe shall issue a Tribal Site 

Development Permit to any Person presenting an application and 

the following documentation: 

a. A completed application.  

b. Requirements and Consents 

 A copy of the applicant’s approved Non-Tribal Site 

Development Permit currently in effect and 

purporting to cover the same Subject Land. 

 A written statement executed by the applicant 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

Site Development Permit. I warrant that all site 

development work on the Subject Land will be in 

full compliance with my Non-Tribal Site 

Development Permit. I will hold the Tribe harmless 

from any damage that may be caused by my failure 

to comply with my Non-Tribal Site Development 

Permit. I shall provide the Tribe, or its designee, 

with access to the Subject Land for enforcement 

purposes.” 

 Exception.  Notwithstanding subsections a and b, in 

his or her discretion, and with the consent of the 

owner or lessee of the Subject Land, the Secretary 

may issue, without requiring the presentation of a 

Non-Tribal Site Development Permit, a Tribal Site 

Development Permit to any Person seeking to 

conduct site development work on Subject Land 

that is not held in fee simple, provided that the 

(1) 

(2) 

(3) 
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Person first execute a written statement which 

contains the following words:   

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of my Tribal 

Site Development Permit.  I warrant that all site 

development work on the Subject Land will be in 

full compliance with the terms of my Tribal Site 

Development Permit.  I will hold the Tribe harmless 

from any damage that may be caused by my site 

development work. I shall provide the Tribe, or its 

designee, with access to the Subject Land for 

enforcement purposes. 

5. Enforcement 

a. The Native Lands and Resources Manager shall have the 

authority to access the Subject Land for which an 

application has been made or for which a Tribal Site 

Development Permit has been issued, to inspect and 

investigate any conduct authorized or required under a 

Tribal Site Development Permit and to report the results of 

investigation to the Secretary along with the Manager’s 

recommendations on enforcement actions to be taken.  

b. Based on the Manager’s report and recommendation, if 

any, the Secretary may at any time suspend or withdraw a 

Tribal Site Development Permit, may compel compliance 

through a requirement of special conditions or civil 

monetary penalties, and may reinstate a suspended or 

withdrawn Tribal Site Development Permit. 

6. Standards.  The standards, terms, and conditions of any Tribal 

Site Development Permit shall be no less stringent and restrictive 

than those applicable to a Non-Tribal Site Development Permit 

that might be otherwise issued for the Subject Land. 

Sec. 11.02.008 Tribal Well Water Permit 

A. Definitions.  As used in this Section 8 of Chapter 2 of Title 11, the 

following terms shall have the meanings set forth below unless the context 

otherwise requires: 

1. “Access” means entrance to all parts of the system necessary for 

inspection and testing. 

2. “Non-Tribal Well Water Permit” means any well water permit 

issued by any government within Alaska other than the Tribe. 

3. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, state trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 



Page 25 of 38 Title 11 Land and Natural Resources 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe. 

4. “Subject Land” means land and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any enrolled tribal 

citizen thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any enrolled tribal citizen 

thereof, or held by the Tribe in fee simple. 

5. “Tribe” means the Central Council of Tlingit and Haida Indian 

Tribes of Alaska. 

B. Tribal Well Water Permit 

1. No Person may construct, on Subject Land, any well water system 

without first obtaining and maintaining a current Tribal Well 

Water Permit issued by the Tribe. 

2. Issuance.  The Secretary of the Tribe shall issue a Tribal Well 

Water Permit to any applicant presenting the following evidence of 

compliance: 

a. A completed application.  

b. Requirements and Consents. 

 A copy of a Non-Tribal Well Water Permit in effect 

for the same Person and purporting to cover the 

same Subject Land.  

 A written statement executed by the applicant 

which contains the following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

Well Water Permit. I warrant that all installations, 

monitoring, maintenance and operation will be in 

full compliance with my Non-Tribal Well Water 

Permit. I will hold the Tribe harmless from any 

damage that may be caused by my failure to comply 

my non-Tribal Well Water Permit. I shall provide 

the Tribe, or its designee, with access to the Subject 

Land for enforcement purposes.” 

 Exception.  Notwithstanding subsections a and b, in 

his or her discretion, and with the consent of the 

owner or lessee of the Subject Land, the Secretary 

may issue, without requiring the presentation of a 

non-Tribal Well Water Permit currently in effect, a 

Tribal Well Water Permit to any Person seeking to 

construct a well water system on Subject Land that 

is not held in fee simple, provided that the Person 

(1) 

(2) 

(3) 
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first executes a written statement which contains the 

following words: 

“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of my Tribal 

Well Water Permit.  I warrant that the installation, 

monitoring, maintenance and operation of my well 

water system on the Subject Land will be in full 

compliance with the terms of my Tribal Well Water 

Permit.  I will hold the Tribe harmless from any 

damage that may be caused by the installation, 

monitoring, maintenance and operation of my well 

water system. I shall provide the Tribe, or its 

designee, with access to the Subject Land for 

enforcement purposes.” 

3. Enforcement 

a. The Native Lands and Resources Manager shall have the 

authority to access the Subject Land for which an 

application has been made or for which a Tribal Well 

Water Permit has been issued, in order to investigate any 

conduct authorized or required under a Tribal Well Water 

Permit and to report the results of investigation to the 

Secretary along with the Manager’s recommendations on 

enforcement actions to be taken.  

b. Based on the Manager’s report and recommendation, if 

any, of the Manager for Native Lands and Resources, the 

Secretary may at any time suspend or withdraw a Tribal 

Well Water Permit, may compel compliance through a 

requirement of special conditions or civil monetary 

penalties, and may reinstate a suspended or withdrawn 

Tribal Well Water Permit. 

4. Standards.  The standards, terms, and conditions of any Tribal 

Well Water Permit shall be no less stringent or restrictive than 

those applicable to a Non-Tribal Well Water Permit that might 

otherwise be issued to the same Person for the Subject Land. 

Sec. 11.02.009 Tribal Blasting Permit 

A. Definitions.  As used in this Section 9, the following terms shall have the 

meanings set forth below unless the context otherwise requires: 

1. “Access” means entering Subject Land on which rock blasting 

activity occurs.  

2. “Blasting” means any use of explosive materials to blast rock, 

gravel, earth, trees or other natural features on land. 
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3. “Person” means an individual, firm, partnership, joint venture, 

association, corporation, estate trust, business trust, receiver, 

company or any group or combination acting as a unit, except that 

“Person” shall not include the Tribe or any entity controlled or 

wholly owned by the Tribe. 

4. “Subject Land” means land and water subject to the jurisdiction 

of the Tribe, including any land and water now or hereafter held by 

the United States in trust for the Tribe, or for any enrolled tribal 

citizen thereof, or held, subject to a federal law restriction against 

alienation or taxation, by the Tribe or any enrolled tribal citizen 

thereof. 

5. “Tribal Blasting Permit” means a permit issued by the Tribe 

under Section 11.02.009(B). 

B. Tribal Blasting Permit 

1. No Person may be in possession of explosive materials, conduct an 

operation or activity requiring the use of explosive materials, or 

perform, order or supervise the loading and firing of explosive 

materials to blast out rock, gravel, earth, trees or other natural 

features on any Subject Land, or cause the same to be done, 

without first obtaining and maintaining a Tribal Blasting Permit. 

2. Requirements.  The federal requirements of 29 C.F.R. 1910.109 

and the state of Alaska requirements in 8 AAC 61.1020 are 

adopted as the law of the Tribe and shall apply to all blasting 

activity on Subject Land. The Secretary of the Tribe may attach 

additional protective conditions on the issuance of a Tribal 

Blasting Permit in order to ensure the protection of Subject Land, 

the natural environment, and the health, safety, and welfare of the 

citizens of the Tribe. 

3. Issuance.  The Secretary of the Tribe shall issue a Tribal Blasting 

Permit to any Person presenting an application including the 

following evidence of compliance: 

a. A completed application.  

b. Requirements and Consents 

 A copy of the applicant’s federal explosives permit 

currently in effect, if explosives are received, 

shipped or transported as part of the blasting 

activity on Subject Land.  

 A copy of the applicant’s current certificate of 

fitness for explosive handlers issued by the state of 

Alaska. 

 A written statement executed by the applicant 

which contains the following words: 

(1) 

(2) 

(3) 
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“I consent to the jurisdiction of the Tribe for 

purposes of the Tribe’s enforcement of any Tribal 

Blasting Permit affecting Subject Land. I warrant 

that all blasting activity on the Subject Land will be 

in full compliance with 29 C.F.R. 1910.109 and 8 

AAC 61.1020. I will hold the Tribe harmless from 

any and all damage I may cause, including that 

caused by my failure to comply with 29 C.F.R. 

1910.109 and 8 AAC 61.1020. I shall provide the 

Tribe, or its designee, with access to the Subject 

Land for enforcement purposes.” 

4. Enforcement 

a. The Native Lands and Resources Manager shall have the 

authority to access and investigate any conduct authorized 

or required under a Tribal Blasting Permit and to report the 

results of investigation to the Secretary along with the 

Manager’s recommendations on enforcement actions to be 

taken.  

b. Based on the Manager’s report and recommendation, if 

any, the Secretary may at any time suspend or withdraw a 

Tribal Blasting Permit, may compel compliance through a 

requirement of special conditions or civil monetary 

penalties, and may reinstate a suspended or withdrawn 

Tribal Blasting Permit. 

5. Standards.  The standards, terms, and conditions of any Tribal 

Blasting Permit shall be no less stringent and restrictive than those 

required under 29 C.F.R. 1910.109 and 8 AAC 61.1020. 
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Sec. 11.03.005 Use Area Registry 
Sec. 11.03.006 Use Area Location Maps 
Sec. 11.03.007 Lawful Uses of Designated Trust Use Areas 

Sec. 11.03.008 Creation of Trusts 
Sec. 11.03.009 Conveyances of Property 
Sec. 11.03.010 Inalienability 
Sec. 11.03.011 Descent and Distribution 

Sec. 11.03.012 Wrongful Takings or Conversions of Artifacts, Burial Plots, 

Archeological, Cultural, Historical and Communal Properties 
Sec. 11.03.013 Historical Properties as a Pubic and Explicit Trust 

Sec. 11.03.014 Determination of Status of Items as Communal Artifact 

 

Sec. 11.03.001 Trust Definitions 

A. “Allotments” means divisions or apportionments of property, whether 

land or other property, and means those allotments made pursuant to law, 

whether Congressional Act, tribal legislative allotment, or pursuant to 

Tribal Court order. 

B. “Bequest” means a gift by will of personal property as opposed to devise, 

(see below). 

C. “Conveyance” means a transfer of title, interest or other claim to 

possession of property, whether of land, and land use area, or other 

property such as artifacts, personal property items, and regardless of the 

vehicle of transfer whether deed, certificate of designated beneficiary use, 

assignments, leases, other form of intervivos transfer, bequest, or devise. 

D. “Devise” means a disposition of land or “real” property by will. 

E. “Eminent Domain” is the power to take private property, or a method of 

reclaiming tribal communal property in individual use, which is exercised 

by the tribal government, for and on behalf of tribal members for common 

usage or for the protection of such property as communal property When 

the exercise of eminent domain results in a taking of a prior existing and 

compensable use by a given tribal family, the “taking” shall be 

compensated, whether in rents or purchase, at a fair and just cost to the 

tribal community. 

F. “Townsite Lots” are lots within a town, community, or village, set aside 

for use by a specific individual or entity by a government, whether tribal, 

city, state or federal. 
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G. “Tribal Community Property” is property, whether and or other 

property, which is commonly owned by all tribal members. 

H. “Tribal Court” means any of the authorized courts of the tribal 

community and includes the Tribal Court, Court of Elders, and Trial Court 

of Appeals. 

I. “Trust” means a right of property, land or personal, held by one party, the 

trustee, for the benefit of another. The designated trustee is the party, 

whether individual or entity, who or which has the fiduciary power and 

authority to manage the trust property for its protection and/or for the 

economic benefit to be derived from it, for another’s benefit, whether 

individual or and entity. Specific applications to tribal government are:  

1. “Tribal Trust” is a property right which is held and its powers 

exercised by the tribal government to act as trustee, for the benefit 

of the community of tribal members. It is a public trust in the sense 

that the primary beneficiary is the tribal body. It may exist from 

the implicit fiduciary relationship of the governing tribal sovereign 

to the tribal community as well as being the result of the creation 

of an explicit trust relationship such as may derive from a 

“settlement trust” under ANCSA, by agreement with Bureau of 

Land Management, with the Secretary of the Interior, from 

individuals, or by other express establishments of tribal trust. 

2. “Tribal Allotment Trust Lands” are allotted lands held in tribal 

trust status for the beneficial uses of designated individual, 

familial, or clan tribal members. The allotments may have been 

made either through Federal, State or Tribal allotment processes 

pursuant to law, whether legislative, judicial or customary Tlingit 

law. 

3. “Trust Use Area” means an area recognized under tribal trust 

management for designated individual, house, clan, moiety or 

tribal beneficial uses, (i.e., uses by the smallest unit to the largest 

unit of the tribal unit). Generally, a use area will be unlimited in 

the uses to which the designated beneficiary user may use it, with 

the exception that it is to remain inalienable, (i.e., tribal communal 

property), and the uses shall not lay waste to its resources. Any 

other restrictions or limitations in uses must be pursuant to law and 

recorded for notice by the tribal use area trustee. 

4. “Will” means a written expression of the desire of a person 

regarding the disposition of properties, usually used for 

distribution of property at the person’s death, but which may also 

be used as an inter-vivos, (i.e., between the living), conveyance, or 

directive, (e.g., establishing a trust or providing for oneself or 

another in the event of future in capacity.). 

Sec. 11.03.002 Tribal Trusts: Fiduciary Responsibility 
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A. Policy and Purpose:  It shall be the policy of the tribal government and 

the purpose of these ordinances on tribal trust; 

1. To expressly recognize the essential implicit reciprocal and 

interdependent fiduciary responsibilities, privileges, and benefits 

inherent in tribal communal living, and 

2. That all commonly owned properties are deemed to be property of 

a tribal trust relationship, and 

3. That this relationship shall be governed by principles of 

accommodation to individual rights of uses and ownerships while 

not sacrificing the protection which only tribal communal 

ownership can give to communal properties. Thus, for example, 

ownership of unsettled allotments and townsite properties 

ownership will be deemed to be tribal trust property ownership to 

provide tribal communal protection deriving from Indian Country, 

reservation, inherent or quasi-sovereign status, while the lifetime 

beneficial uses of that land or other property shall be possessed by 

the parties who have traditionally claimed the possession and 

beneficial use. 

4. It is the policy and purpose that this tribal trust property use may 

be conveyed by will, bequest, intervivos conveyance or intestate 

succession by the designated beneficial user to other tribal 

members and the heirs of the designated beneficial users, but 

5. That tribal trust property shall be inalienable from the tribal trust 

ownership except by operation of law, by either the tribal 

government or the designated beneficial users notwithstanding and 

despite any restrictions of foreign jurisdictions, such as policies 

favoring alienability of land, which are deemed inapplicable to 

tribal trust land or other communal property, and 

6. That these policies are to be given effects as legally binding, 

obligating the tribal governments to respect and protect a perpetual 

beneficiary user status for the designated beneficiaries. 

B. Fiduciary Relationship: 

1. A tribal trust fiduciary relationship shall be in effect between the 

tribal communal membership, as beneficial recipients, and the 

tribal community government as trustee of all communal 

properties. 

2. As trustees, the governing body shall be charged with following 

the explicit and implicit terms of each tribal trust administered by 

or on behalf of the tribal communal body, the beneficial recipients, 

or uses, for which the specific trust property is designated. They 

shall direct the functions of the trustee officer. 

Sec. 11.03.003 Trustee Officers, Duties and Registrations 
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A. All tribal trusts with explicit terms or which are formally authorized, by 

law or contract, are to be registered by the tribal government trustee 

officer. 

B. Copies shall be kept on file for public reference and notice. 

C. The trustee shall maintain and display a location map with each user’s 

assigned number cross referenced. 

D. The tribal trustee shall exercise fiduciary duties to protect and preserve the 

tribal trusts against any appropriations, takings, laws, alienation, or other 

actions which lay waste or dissipate lands or other tribal communal 

property and to assure that all designated beneficiary users interests and 

status are protected and preserved in perpetuity, or according to lawful 

limitations. 

E. The trustee shall certify to a tribal court whether any attempted 

conveyance by a designated beneficiary user to another person or entity 

has been examined and approved as a lawful conveyance which will not 

abrogate any other tribal law or policy. 

F. The trustee officer is to categorize the types, nature, and scope of all tribal 

trusts. 

Sec. 11.03.004 Trust Use Areas 

A. Trust Use Areas of Land2 

1. Individuals. 

2. Houses. 

3. Clans. 

4. Moiety. 

5. Tribal. 

B. Use Limitations (if any). 

1. Limit on duration of use if other than lifetime. 

2. Income distribution limitation, if less than 100% to the specific or 

designated individual. 

3. Limit on type of use of land, if less than: 

a. All uses not incompatible with tribal code. 

b. Uses traditionally associated with the use of that particular 

area, or 

c. Such uses as are reasonably adapted to current conditions, 

and 

d. Such uses as do not lay waste the land or other natural or 

improved resources on it. 
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4. Limit by agreement. 

5. Limits by court order. 

Sec. 11.03.005 Use Area Registry 

A. Designated trust use area to be registered by the tribal government trustee. 

B. Registration of all use area designated beneficiaries shall be cross-

referenced alphabetically, by an area’s assigned number, and by other 

community identifications which may be helpful for public notice. 

Sec. 11.03.006 Use Area Location Maps 

Location maps shall be maintained and publicly displayed in the tribal trustee’s office(s) 

which shall display each area’s assigned number for cross reference purposes. 

Sec. 11.03.007 Lawful Uses of Designated Trust Use Areas 

A. All uses of a trust area shall be lawful at the discretion of the designated 

beneficial user which are not incompatible with tribal codes, Tribal Court 

orders, and as the users of that area have traditionally used such properties, 

or as such traditional uses are reasonably adapted to current conditions and 

do not lay waste the land, or other natural or improved resources on it, and 

which are not subject to a limitation. 

B. Any general limitations on uses of such property and governing 

jurisdiction shall be as decided by the tribal government through its duly 

elected officials and shall be as contained in these ordinances as listed at 

02.44.010 Specific limitations may be pursuant to lawful tribal court 

order. 

Sec. 11.03.008 Creation of Trusts 

A. Tribal trust may be created implicitly or expressly 

B. Implicit trusts are those which are created by implicit public trust and 

fiduciary duties as described in these ordinances or as retroactively found 

by tribal courts to have been subject to a public trust. They shall be subject 

to a presumption of tribal trust relationship. 

C. Explicit trusts may be created by the following methods and be subject to 

a presumption of tribal trust relationship. 

1. An explicit recognition of specific property, or property of a 

specific nature, type, or identified category as property subject to a 

tribal trust, creates a presumption that any property of that 

description is subject to the rights and duties which govern the 

protection and management of that property. 

2. Any person or entity consisting such a presumption shall have to 

prove to a tribal court by clear and convincing evidence that the 

particular property in issue is not properly subject to a trust 

relationship. 

3. Specific property, or property of a specific nature, type, or other 
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identified category found by a tribal court to be prospectively 

subject to a public trust becomes and explicit trust at the time 

designated by the court. 

4. The tribal council may designate that specific property, or property 

of a specific nature, type or other identified category shall be 

subject to an explicit trust relationship. 

D. Essential elements of the creation of an explicit trust shall be: 

1. The designation of the beneficiary(s) for whom the trust is to be 

administered. 

2. Designation of the tribal trustee as administrator, 

3. That the title to the property shall pass to the trustee, by quit-claim, 

contract, dedication, or other, 

4. Delivery to the title to the trustee, (e.g. City Farmers’ Trust Co. v. 

Charity Organization Soc. Of City of New York, 238 App. Div. 

720 265 N.Y.S. 267. 

E. A trust may be created for legal purposes including, but not limited to, 

those to be administered for public health, educational, economic, and 

charitable purposes, or tribal communal property  protection, whether 

land, property such as artifacts, historical, cemetery sites, property of 

ceremonial or religious significance, or other natural or other resources. 

F. Tribal Contracts for Trust Responsibility and Administration 

1. Any trust which is administered by the tribal trustee as the result of 

the contractual arrangement pursuant to the provisions of the 

Indian Self-Determination Act, Pub. Law 93-638, 25 USC 450 et. 

Seq, Section 102(1)(2) which allows tribes to contract for trust 

functions shall also state that it is formed pursuant to that Act and 

that the Federal government’s obligations remain as primary 

trustee. 

2. If the tribal trustee administers any other contractual trust 

arrangement, its terms shall be explicitly specified. 

3. Any construction or interpretation of trust arrangements by contact 

shall be construed to favor the trust government, and if necessary, 

severance of one portion shall not void the remainder. 

Sec. 11.03.009 Conveyances of Property 

All conveyances of any property subject to tribal trust communal property laws shall be 

certified by the trustee that he/she has examined it and has found it as being in accord 

with tribal law, not abrogating any other tribal law or policy. 

Sec. 11.03.010 Inalienability 

A. Inalienable by Designated Beneficiary User. Property which is the 

subject of a tribal trust shall be deemed to be inalienable by its designated 
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beneficiary users. However, a use may be conveyed by that beneficiary to 

other tribal members by bequest or devise, or by an inter-vivos 

conveyance of the use upon court approval after the tribal use trustee’s 

certification that the conveyance of the use does not abrogate any 

provision of tribal law and is in accord with the policies for tribal trust 

property. 

B. Inalienability by Tribe, Exceptions 

1. When a trust use area has been designated for the benefit on one of 

the above named designated beneficiary user units, it shall 

continue to their use for their lifetime, unless specifically modified 

or limited by agreement, or Tribal Court order. 

2. The rights of a beneficial use, conveyance, or right of conveyance 

of use shall be given protected tribal trust status in perpetuity from 

alienation by the tribal government for private uses. 

3. Such use, conveyance, or right of conveyance of use shall not be 

alienated from the beneficial user by the tribal government except 

for an act of eminent domain exercised for a necessary public use. 

Such taking shall be subject to compensation in accord with tribal 

law. 

C. Protection from Loss to Foreign Jurisdictions. The tribal trustee shall 

protect the tribal trust properties against appropriations, takings, laws, 

policies or other actions or alienation from or of foreign jurisdictions. 

Sec. 11.03.011 Descent and Distribution 

A. Proof of Death of Tribal Member to Tribal Court 

1. Upon proof of the death of a tribal member, the Tribal Court may 

be requested either by the Tribal Council, or by tribal heirs, to 

conduct preliminary hearings to determine the scope and nature of 

descent and distribution. 

2. Upon proof of the death of a tribal member, the Tribal Court may 

be requested either by the Tribal Council, or by tribal heirs, to 

conduct preliminary hearings to determine the scope and nature of 

descent and distribution. 

3. Court’s findings as to the validity of a will as a record of a 

deceased person’s desired order of distribution of personal and real 

property shall be a finding of record and the basis of the finding for 

validity shall be recorded. 

B. Determination of Effectiveness of a Will 

1. The Tribal Court shall determine whether a valid will may be 

given effect in whole or in part. 

2. Effectiveness shall be conditioned upon a finding by the Tribal 

Court that the desired order for descent and distribution is in 
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accord with tribal communal property rights as established by 

these tribal laws and certified by the trustee. 

3. If any provision, bequest, or devise of will is inconsistent with 

tribal communal property rights, that provision shall be interpreted 

and construed by the Tribal Court to provide an equitable,, just and 

reasonable solution of the benefit of all parties concerned. 

4. The Court shall weigh factors of tribal community interest in the 

property against the relative harm or benefit to the individuals 

concerned including a strong interest in accommodation of giving 

effect to a will as written, if the desired order of distribution 

expressed in the will is or is not followed. 

C. Ineffectiveness of Part of Whole of a Valid Will 

1. If the Tribal Court, pursuant to its determination of effectiveness 

and weighing of factors as set out at 0242.040, has found that one 

or more provisions of a valid will cannot be given effect as 

expressed because tribal community interests outweigh the other 

factors, then the Tribal Court shall consider the potential 

applicability of any the following solutions to obtain a reasonable, 

just and equitable solution in the particular circumstances. 

2. These potential solutions may be used solely or in combination, or 

with other solutions which may be considered by the Court in the 

use of its discretion in arriving at a final order. 

a. Will financial compensation be more adequate than other 

solutions to compensate the individual(s) for the loss the 

property to communal interests? 

b. Would a tribal trust with beneficial uses accruing to the 

affected individuals, who otherwise would suffer loss, be 

an adequate solution for them and still protect the property, 

which has been determined to be primarily tribal 

community property, from tribal communal loss of 

ownership or trusteeship? 

c. Are adequate substitute properties, or property uses or use 

areas available to compensate the individual(s) loss of use 

by tribal communal use? 

d. Are the parties involved amenable to an agreement or 

entering into negotiations? 

Sec. 11.03.012 Wrongful Takings or Conversions of Artifacts, Burial Plots, 

Archeological, Cultural, Historical and Communal Properties 

A. Whoever embezzles, steals, knowingly converts to their use or the use of 

another, willfully misapplies, or willfully permits to be misapplied, any of 

the moneys, funds, credits, goods, assets, or other property belonging to 

the tribal community, or entrusted to the custody or care of any officer, 
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employee, or agent of the tribal organization; or 

B. Whoever, knowing any such moneys, funds, credits, goods, assets, or 

other property to have been so embezzled, stolen, converted, misapplied or 

permitted to be misapplied, receives, conceals, or retains the same with 

intent to convert it to his use or the use of another; 

C. Whoever, knowing any such moneys, funds, credits, goods, assets, or 

other property to have been so embezzled, stolen, converted, misapplied or 

permitted to be misapplied, receives, conceals, or retains the same with 

intent to convert it to his use or the use of another; 

1. If the goods are damaged the Tribal Council, or any tribal member 

aggrieved by the wrongful action, may bring action in the Tribal 

Courts. 

2. The Courts shall decide the compensatory value at replacement 

value unless the goods have an intangible, cultural, or historical 

value which is not compensable in money, in which case the award 

shall be such as the Judge and/or jury, or Court of Elders 

determines, but which should, at a minimum, be valued at 

replacement value plus actual and punitive damages. 

3. In any case determination, the Judge may certify questions to the 

Court of Elders for advisory opinions for valuation, or for advisory 

opinions referred to a person considered by the Court of Elders to 

be an expert appraiser for the type of goods. 

D. The Tribal Court may also request prosecution by State or Federal 

authorities under applicable laws. 

Sec. 11.03.013 Historical Properties as a Pubic and Explicit Trust 

A. The general ordinances on tribal trust property shall be deemed to 

implicitly apply to all present communal property which is of historical 

significance as determined by factors of;: 

1. Rarity, uniqueness; 

2. Material significance; 

3. Inability to duplicate either the quality, artwork, or the 

workmanship of the property; 

4. Age of the property, (a probability is established if the property is 

over 20 years old, with over 50 years old tripling the probability of 

historical significance on the age factor alone); and 

5. Such other factors as the Council or the Courts decide should bear 

on the historical significance of a given piece of property 

B. A decision of the Council or the Courts that a given piece of property 

should be declared to be deserving of extra protection as an expressly 

recognized property of historical significance will place said property 
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within the trustee’s duties to register the property and protect as 

appropriate. 

Sec. 11.03.014 Determination of Status of Items as Communal Artifact 

A. The Tribal Court(s), with advise of the Court of Elders as needed, shall be 

used to determine the status of an item as an artifact belonging to a clan, 

moiety, or tribe as their communal property, as opposed to belonging to an 

individual to dispose of freely at their own will. 

B. Any person challenging a tribal council determination of communal 

property status and tribal trusteeship for an artifact shall have the burden 

of proof to establish by clear and convincing evidence that the artifact is 

not communal property. 

C. For these purposes an artifact is considered to be any tool, artwork, 

craftwork, weapon or other instrument or object made by human work 

(reference: Webster’s New World Dictionary, Second College Edition, 

(1972)). 

D. A determination of the status of an item as a communally owned artifact 

may be made on consideration of factors such as: 

1. Whether there had ever been a commission, or order placed, for the 

artifact to be made by another clan, for the commissioning clan’s 

communal enjoyment or use as well as 

2. Factors such as whether a public ceremony or other form of 

dedication attended the transfer or conveyance of the object. 

3. Other factors to be considered may be the historical significance 

usually given to the nature of ownership of properties or objects of 

that type by the clans, moieties, or tribe(s) involved. 

 

Amended: December 7, 2018 

 

ADOPTED this 7th day of December 2018, by the Executive Council of Central 

Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 6 yeas, 0 nays, 0 

abstentions and 0 absences. 

  
CERTIFY 

 

 

  

  President Richard J. Peterson 

ATTEST 

 

 

 

  

Tribal Secretary Ralph Wolfe   
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Chapter 01.  Enrollment 

Sec. 15.01.001 Purpose 

Sec. 15.01.002 Definitions 

Sec. 15.01.003 Application for Enrollment 

Sec. 15.01.004 Enrollment 

Sec. 15.01.005 Amendments to the Tribal Roll: 

Sec. 15.01.006 Enrollment Committee 

Sec. 15.01.007 Relinquishment 

Sec. 15.01.008 Disenrollment 

Sec. 15.01.009 Penalties for Fraud, Misrepresentation and Falsification 

Sec. 15.01.010 Administration 

 

Sec. 15.01.001 Purpose 

To establish procedures to maintain a Tribal Roll of the citizens of the Central Council of 

Tlingit and Haida Indian Tribes of Alaska (“Tlingit & Haida”).   

Sec. 15.01.002 Definitions 

A. Base Roll: Means the roll prepared by the Secretary of the Interior pursuant 

to Section 8 of the Act of June 19, 1935 (49 Stat. 388), as amended by the 

Act of August 19, 1965 (79 Stat.543). 

B. Birth Certificate: Means a document issued by a government to serve as a 

record of a person’s birth, and may include such details as the person’s 

name, date of birth, location of birth, and parentage, where the issuing 

government holds and maintains such record. 

C. Disenrollment: Means removal from the Tribal Roll as a result of not meeting 

the requirements for citizenship in Tlingit & Haida. 

D. Enrollment Committee: Means the body within the Tribe vested with 

authority to make decisions on enrollment matters.  

E. Letter of Certification: Means a letter by Tlingit & Haida stating that a 

person is a citizen of Tlingit & Haida.   

F. Letter of Verification: Means a letter by Tlingit & Haida stating that a 

person has been provisionally enrolled in Tlingit & Haida.   

G. Provisional Enrollment: Means temporary enrollment until the next 

Enrollment Committee meeting. 

H. Relinquishment: Means removal from the Tribal Roll at the request of the 

citizen. 

I. Sponsor: Means a person who files an application for enrollment on behalf 

of another person. 

J. Supplemental Roll: Means the roll of persons who have been approved for 

citizenship in Tlingit & Haida since the Base Roll closed and who have not 

relinquished their citizenship with or been disenrolled from Tlingit & Haida. 
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K. Tribal Roll: Means the Base Roll and the Supplemental Roll combined.   

 

Sec. 15.01.003 Application for Enrollment  

A. Applications for enrollment may be received at any time. 

B. Application forms shall be available at tribal offices and on the Tlingit & 

Haida website. 

C. An application may only be completed by:  

1. An adult applicant for himself or herself;  

2. A parent of a minor child;  

3. A person with legal guardianship over the applicant, proof of which 

legal guardianship shall be provided and which may be in the form a 

limited power of attorney for the purpose of enrollment; and  

4. An employee of Tlingit & Haida who is acting in his or her official 

capacity seeking enrollment a minor child who is the subject of a 

child welfare proceeding, including an Indian Child Welfare Act 

case.  

D. Each application must contain: 

1. A certification as to whether an application is for a natural child or an 

adopted child of the parent through whom eligibility is claimed;  

2. When an application is filed by a sponsor, the name and address of 

the sponsor and the relationship of the sponsor to the applicant; and  

3. A family tree, completed to the best knowledge of the person 

completing the application;  

4. The documentary evidence that forms the basis for the claim for 

enrollment;  

5. The birth certificate of the applicant. 

E. Applications for enrollment must be filed with Tlingit & Haida.  

Sec. 15.01.004 Enrollment 

A. Eligibility. All persons who meet the criteria for enrollment in the 

Constitution shall be eligible for enrollment.   

1. ICWA. A child who is a biological descendant of a Tlingit & Haida 

citizen is eligible for enrollment with the Tribe, and remains eligible 

for enrollment even if that child is adopted by parents who are not 

citizens of Tlingit & Haida. 

2. Adoptions. A child who is adopted by Tribal citizens is not eligible 

for Tlingit & Haida citizenship unless that child is a biological 

descendant of a Tlingit & Haida citizen.  A child who is a biological 

descendant of a Tlingit & Haida citizen remains eligible for 

enrollment even if that child is adopted by parents who are not 

citizens of Tlingit & Haida.   
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B. Authority: The Enrollment Committee is vested with authority to enroll 

citizens. 

C. Burden of Proof: The burden of proof rests on the applicant to establish his 

or her eligibility for enrollment. 

D. Records: Enrollment must be based on an application and original 

supporting documents, for the record.  

E. Procedures. All completed applications will be presented to the Enrollment 

Committee at the next scheduled meeting.  The Committee will review the 

application and supporting documents, if any, that form the basis for the 

potential enrollment. The Committee may also receive testimony regarding 

the potential enrollment. After reviewing all the evidence, the Committee will 

approve or disapprove an application. Approved applications are certified by 

the Committee chair or designee. 

F. Notification: An applicant shall be notified of his or her citizenship by mail.  

G. Right to Appeal: Any applicant who is denied citizenship shall have the 

right to re-apply for citizenship. 

H. Provisional Enrollment 

1. Purpose: To allow for temporary enrollment between Enrollment 

Committee meetings.  

2. Eligibility: Applicants who seek provisional enrollment must meet 

the criteria for enrollment in the Constitution.   

3. Authority: The President or designee has authority to authorize 

provisional enrollment.  

4. Temporary Nature: Provisional enrollment is temporary and lasts 

only until the Enrollment Committee next meets. All Enrollment 

applications approved for provisional enrollment must be presented 

at the next Enrollment Committee meeting. 

5. Letters of Verification: Letters of Verification will only be 

provided to entities requiring provisional approvals.  

6. Prohibitions: An applicant shall not be issued a Tribal Identification 

Card or a Letter of Certification until after the applicant is certified 

by the Enrollment Committee. 

Sec. 15.01.005 Amendments to the Tribal Roll:  

A. Name Changes: In order to change a citizen’s name on the Tribal Roll 

Tlingit & Haida must be provided legal documentation of the name 

change, including but not limited to divorce decrees, adoption decrees, 

birth certificates, Social Security cards, State Identification Cards or a 

Driver’s License. 

B. Blood Quantum.  

1. Eligibility: Any citizen who believes his or her blood quantum is 

incorrect may apply to have the blood quantum corrected.  
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2. Authority: The Enrollment Committee is vested with authority to 

correct the blood quantum of citizens.  

3. Burden of Proof: The burden of proof rests on the citizen to 

establish that his or her blood quantum is inaccurate.  

4. Records: Corrections must be based on an application and supporting 

documents, for the record.  

5. Procedures: All completed applications will be presented to the Enrollment 

Committee at the next scheduled meeting.  The Committee will review the 

application and supporting documents, if any, that form the basis for the 

request.  The Committee may also receive testimony regarding the potential 

enrollment. After reviewing all the evidence, the Committee will take action 

consistent with the evidence.  

6. Notification: A citizen shall be notified of the Committee’s action by mail.   

7. Limitation: While Tlingit & Haida will correct the blood quantum of any 

citizen on the Tlingit & Haida Base Roll, those corrections only apply to 

Tlingit & Haida records and do not affect the version of the Base Roll 

prepared by the federal government. 

Sec. 15.01.006 Enrollment Committee 

A. Membership: The members of the Enrollment Committee shall consist of 

six (6) Delegates, appointed by the President.. During Tribal Assembly, 

delegates other than appointed members of the Enrollment Committee may 

participate in the Enrollment Committee’s business as “members-at-large”, 

however, such members-at-large may not participate in the decisions of the 

Committee regarding enrollment, relinquishment, disenrollment and blood 

quantum corrections.   

B. Meetings: The Enrollment Committee shall meet a minimum of twice a 

year and a maximum of four (4) times per year. Notice of meetings 

shall be publicized.  Meetings are closed to the public.  

C. Duties: The Enrollment Committee shall approve and disapprove 

applications for citizenship, make corrections to blood quantums, approve 

or disapprove applications for relinquishment and process disenrollments.  

Sec. 15.01.007 Relinquishment 

A. Eligibility: An adult citizen may relinquish his or her citizenship.  

B. Authority: The Enrollment Committee is vested with authority to consider 

relinquishments, except that when a citizen requests expedited 

relinquishment and Tlingit & Haida concurs that expedited processing is 

necessary, the President or designee is authorized to approve the 

relinquishment.  

C. Records: Relinquishments must be based on an application and supporting 

documents, for the record. 

D. Procedures: All completed applications will be presented to the Enrollment 

Committee at the next scheduled meeting.  The Committee will review the 
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application and supporting documents, if any, that form the basis for the 

request.  The Committee may also receive testimony regarding the potential 

relinquishment. After reviewing all the evidence, the Committee will take 

action on the application.  

E. Notification: An applicant for relinquishment shall be notified of the 

Committee’s action in writing. When the relinquishment is expedited, the 

Committee shall be notified of the relinquishment at its next meeting, for the 

record. 

F. Descendants Not Affected: Relinquishment will not affect the citizenship 

of descendants of the relinquishing citizen. 

G. Readmission After Relinquishment: Former citizens who have 

relinquished their citizenship may be readmitted to full citizenship upon 

application to the Enrollment Committee.  Tlingit & Haida will notify the 

applicant if the former citizen needs to provide additional documentation 

regarding their eligibility for citizenship. 

H. Birthright: It is a Tlingit and Haida child’s birthright to be an enrolled 

citizen of Tlingit & Haida. That birthright cannot be disclaimed or waived 

by anyone except the child upon reaching his or her majority. A parent or 

guardian may request relinquishment of a minor citizen’s enrollment only 

when that child is going to be enrolled in another tribe. 

Sec. 15.01.008 Disenrollment  

A. Eligibility: A citizen may only be disenrolled if it is determined that the 

citizen does not meet the criteria for enrollment.  

B. Authority: The Enrollment Committee is vested with authority to disenroll 

citizens.   

C. Records: Disenrollment of a citizen must be accomplished by resolution, for 

the record, which shall contain the alleged facts of the situation.  That 

resolution may be supported by additional documentation.   

D. Procedures: The Enrollment Committee will review the resolution and 

supporting documents, if any, that form the basis for the potential 

disenrollment.  The Committee may also receive testimony regarding the 

potential disenrollment. After reviewing all the evidence, the Committee 

will vote on the disenrollment resolution, amending the resolution as 

necessary. A unanimous vote is required in order to disenroll a person.  

E. Notification: A disenrollee shall be notified of his or her disenrollment by 

certified mail. Except when the return receipt establishes a date for service, 

all service by mail shall be deemed received by the addressee three business 

days from the date of mailing. Tlingit & Haida shall be entitled to rely upon 

as accurate and correct the addressee’s address last known to Tlingit & Haida.   

F. Right to Appeal: Any former citizen who has been disenrolled shall have 

the right of appeal to the Tlingit & Haida Supreme Court.  A disenrollee 

shall have 30 days from the date of receipt of the notification of 

disenrollment to appeal his or her disenrollment.  The decision of the 

Supreme Court shall be final. 
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Sec. 15.01.009 Penalties for Fraud, Misrepresentation and Falsification  

A. A person who commits fraud, misrepresentation or falsification of records 

as part of any enrollment action or activity is liable to the Tribe for a civil 

penalty of not more than $5,000 for each violation. The person 

responsible for the fraud, misrepresentation or falsification of records 

shall further be liable for immediate repayment, with interest, of any 

benefits received as a result of the enrollment action or activity.  

Sec. 15.01.010 Administration 

A. Records: Records regarding citizenship shall be retained by the Tribe in 

perpetuity. 

B. Privacy. Enrollment records are the property of Tlingit & Haida. Tlingit & 

Haida recognizes that enrollment records may contain sensitive, personal 

information. Tlingit & Haida will draft specific policies regarding 

enrollment records to protect this sensitive and personal data while still 

permitting legitimate access.  

C. Tribal Identification Cards: All Tlingit and Haida citizens shall have the 

right to be issued a citizenship card. 

1. Tribal Identification Cards shall not state a citizen’s blood quantum. 

 

ENACTED this 3rd day of June, 2021, by the Executive Council of the Central 

Council of Tlingit and Haida Indian Tribes of Alaska. 

  CERTIFY 

 

 

  
President Richard J. Peterson 

ATTEST 

 

 

  

Tribal Secretary Ralph Wolfe 
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Chapter 01. Audit Committee Chair 

Sec. 21.01.001 Purpose 
Sec. 21.01.002 Authority 
Sec. 21.01.003 Membership 
Sec. 21.01.004 Meetings 
Sec. 21.01.005 Responsibilities and Duties 
 

Sec. 21.01.001 Purpose 

A. The Purpose of the Audit Committee is to assist the Tribal Assembly to 
fulfilling its oversight responsibilities for the financial reporting process, 
the audit process, and the CCTHITA’s process for monitoring compliance 
with applicable laws, regulation, Constitution, statutes, and code of 
conduct and ethics policies. 

B. The Purpose of the Audit Committee is to assist the Tribal Assembly to 
fulfilling its oversight responsibilities for the financial reporting process, 
the audit process, and the CCTHITA’s process for monitoring compliance 
with applicable laws, regulation, Constitution, statutes, and code of 
conduct and ethics policies. 

Sec. 21.01.002 Authority 

The Audit committee is a standing committee of the General Council that has authority to 
conduct or authorize investigations into any matters within its scope of responsibility 
within budget authorities approved by the Tribal Assembly. It is empowered to: 

A. Appoint, compensate, and oversee the work of any registered public 
accounting firm employed by the organization. 

B. Resolve any disagreements between management and the auditor 
regarding financial reporting. 

C. Pre-approve all auditing and non-audit services. 

D. Retain independent counsel, accountants, or others to advise the 
committee or assist in the conduct of an investigation. 

E. Seek any information it requires from employees-all of whom are directed 
to cooperate with the committee’s request-or external parties. 

F. Meet with company officers, external auditors, or outside counsel, as 
necessary. 

Sec. 21.01.003 Membership 

A. The Audit Committee will consist of at least three (3) and no more than 
six (6) Delegates of the Tribal Assembly as determined by the Executive 
Council, each of whom shall be duly elected and current regular Delegates 
to the Tribal Assembly, and serve until successor appointees are qualified 
and appointed. The President shall appoint the members of the Audit 
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Committee and its Chairman. Once appointed, Audit Committee members 
and its Chairman may be removed by the President or a vote of the 
members for cause as follows: 

1. Conviction of a felony while holding office; 

2. Conviction of a crime involving moral turpitude within the 
previous five years; or 

3. Gross neglect of duty, malfeasance in office, or misconduct 
reflecting on the dignity and integrity of the Audit Committee. 

4. Breach of Confidentiality Agreement 

5. Unexcused absences from three (3) or more consecutive meetings 
of the Committee duly noticed and convened. 

B. Each Audit Committee member will be independent and free from any 
relationship that, in the opinion of the Executive Council, would interfere 
with the exercise of his independent judgment as a member of the Audit 
Committee. 

C. Each member of the Audit Committee will be financially literate and have 
a working familiarity with basic financial and accounting reporting 
practices. 

D. At least one member of the Audit Committee shall be designated as the 
“financial expert” and have accounting or related financial management 
expertise. Audit Committee members should enhance their familiarity 
with finance and accounting by participation in educational programs. 

E. The President Emeritus shall be designated as an ex-officio member of the 
Audit Committee. 

Sec. 21.01.004 Meetings 

The Audit Committee will meet at least two (2) times annually, or more frequently as 
circumstances warrant. All committee members are expected to attend each meeting, in 
person or via tele- or video-conference. The Audit Committee will invite members of the 
Executive Council, management staff, external and internal auditor or others to attend 
meetings and provide pertinent information, as necessary. It will hold private meetings 
and executive sessions to discuss any matters that the Audit Committee wishes to discuss 
privately with either Executive Officers or Council, management staff, the external or 
independent auditor, or others, as necessary. Meeting agendas will be prepared and 
provided in advanced to members, along with appropriate briefing materials. Minutes 
will be prepared.  

Sec. 21.01.005 Responsibilities and Duties 

The Audit Committee will carry out the following responsibilities: 

A. Financial Statements 

1. Review significant accounting and reporting issues, including 
complex or unusual transactions and highly judgmental areas, and 
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recent professional and regulatory pronouncements, and 
understand their impact on the financial statements. 

2. Review with Executive Council and management and the external 
auditors the results of the audit, including any difficulties 
encountered. 

3. Review the annual financial statements, and consider whether they 
are complete, consistent with information known to committee 
members, and reflect appropriate accounting principles.  

4. Review other section of the annual report and related regulatory 
filings before release and consider the accuracy and completeness 
of the information. 

5. Review with Executive Council and management and the external 
auditors all matters required to be communicated to the committee 
under applicable Government Accounting Standards Board (GASB) 
and federal regulations, including any other applicable generally 
accepted auditing Standards. 

6. Underline how management develops interim financial information, 
and the nature and extent of internal and external auditor 
involvement. 

7. Review interim financial reports with the Executive Council 
management and the external auditors before filing with regulators, 
and consider whether they are complete and consistent with the 
information known to committee members. 

B. Internal Control 

1. Consider the effectiveness of the CCTHITA’s internal control 
system, including information technology security and control. 

2. Understand the scope of internal and external auditors’ review of 
internal control over financial reporting, and obtain reports on 
significant findings and recommendations, together with 
management’s responses. 

C. Internal Audit 

1. Review with the Executive Council, the President and management 
the charter, activities, staffing, and organizational structure of the 
internal audit function. 

2. Have final authority to review and approve the annual audit plan 
and all major changes to the plan. 

3. Ensure there are no unjustified restrictions or limitations, and 
review and concur in the appointment, replacement, or dismissal of 
the chief audit executive (“CAE”). 
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4. At least once per year, review the performance of the CAE and 
concur with the annual compensation and salary adjustment. 

5. Review the effectiveness of the internal audit function, with the 
external auditor. 

6. On a regular basis, meet separately with the CAE to discuss any 
matters that the committee or internal audit believes should be 
discussed privately. 

D. External Audit 

1. Review the external auditors’ proposed audit scope and approach, 
including coordination of audit effort with internal audit. 

2. Review the performance of the external auditors, and exercise final 
approval on the appointment or discharge of the auditors. 

3. Review and confirm the independence of the external auditors by 
obtaining statements from the auditors on relationships between 
the auditors and the CCTHITA, including non-audit services, and 
discussing the relationships with the auditors. 

4. On a regular basis, meet separately with the external auditors to 
discuss any matters that the committee or auditors believe should 
be discussed privately. 

E. Compliance 

1. Review the effectiveness of the system for monitoring compliance 
with applicable laws and regulations and the results of 
management’s investigation and follow-up (including disciplinary 
action) of any instances of noncompliance. 

2. Review the findings of any examinations by regulatory agencies, 
and any auditor observations. 

3. Review the process for communicating the code of conduct to 
company personnel, and for monitoring compliance therewith. 

4. Obtain regular updates from management and company legal 
counsel regarding compliance matters. 

F. Reporting Responsibilities 

1. Regularly report to the Executive Council about committee 
activities, issues, and related recommendations. 

2. Provide an open avenue of communication between internal audit, 
the external auditors, and the Executive Council. 

3. Report annually to the Executive Council, describing the 
committee’s composition, responsibilities and how they were 
discharged, and any other information required by rule, including 
approval of non-audit services. 
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4. Review any other reports the company issues that relate to 
committee responsibilities. 

G. Other Responsibilities 

1. Perform other activities related to this charter as requested by the 
Executive Council. 

2. Institute and oversee special investigations as needed. 

3. Review and assess the adequacy of the committee charter annually, 
requesting board approval for proposed changes, and ensure 
appropriate disclosure as may be required by law or regulation. 

4. Confirm annually that all responsibilities outlined in this charter 
have been carried out. 

5. Evaluate the committee’s and individual members’ performance on 
a regular basis. 
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Chapter 02. Audit Committee Activity Charter 

Sec. 21.02.001 Mission and Scope of Work 
Sec. 21.02.002 Accountability 
Sec. 21.02.003 Independence 
Sec. 21.02.004 Responsibility 
Sec. 21.02.005 Authority 
 

Sec. 21.02.001 Mission and Scope of Work 

A. The mission of the Audit Committee is to ensure CCTHITA benefits from 
independent, objective assurance and consulting services designed to add 
value and improve the CCTHITA’s operations. It helps the Tribe 
accomplish its objectives by ensuring a systematic, disciplined approach is 
pursued to evaluate and improve the effectiveness of risk management, 
control, and governance processes. 

B. The scope of work of the Audit Committee is to oversee and certify 
whether the CCTHITA’s network of risk management, control, and 
governance processes, as designed and represented by the Executive 
Council and management, is adequate and functioning in a manner to 
ensure: 

1. Risk are appropriately identified and managed. 

2. Interaction with the various governance groups occurs as needed. 

3. Significant financial, managerial, and operating information is 
accurate, reliable, and timely. 

4. Employee’s actions are in compliance with policies, standards, 
procedures, and applicable laws and regulations. 

5. Resources are acquired economically, used efficiently, and 
adequately protected. 

6. Programs, plans, and objectives are achieved. 

7. Quality and continuous improvement are fostered in the 
CCTHITA’s control process. 

8. Significant legislative or regulatory issues impacting the Tribe are 
recognized and addressed properly. 

C. Opportunities for improving management control, efficiency, effectiveness, 
and the CCTHITA’s benefit for its citizens may be identified during audits. 
They will be communicated to the appropriate level of management. 

Sec. 21.02.002 Accountability 

The Audit Committee, in the discharge of its duties, shall be accountable to the Tribal 
Assembly to: 



Page 8 of 13 Title 21 Audit 

A. Provide annually an assessment on the adequacy and effectiveness of the 
CCTHITA’s processes for controlling its activities and managing its risks 
in the areas set forth under the mission and scope of work. 

B. Report significant issues related to the processes for controlling the 
activities of the Tribe and its subdivisions, including potential 
improvements to those processes, and provide information concerning 
such issues through resolution. 

C. Provide information periodically on the status and results of the annual 
audit plan and the sufficiency of department resources. 

D. Provide annually an assessment of other control and monitoring functions 
(risk management, compliance, security, legal, ethics, environmental, 
external audit). 

Sec. 21.02.003 Independence 

To provide for the independence of the Audit Committee, its personnel report to the 
Audit Committee Chairman, who reports administratively to the Tribal Assembly and 
functionally to the Executive Council in a manner outlined in the above section on 
Accountability. It will include as part of its reports to the Executive Council a regular 
report on the external and internal audit. 

Sec. 21.02.004 Responsibility 

The Audit Committee has responsibility to: 
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A. Approve a flexible annual audit plan using appropriate risk-based 
methodology, including any risks or control concerns identified by 
management, and submit that plan to the audit committee for review and 
approval. 

B. Oversee the annual audit plan, as approved, including, and as appropriate, 
any special tasks or projects requested by management. 

C. Ensure the maintenance of a professional audit staff with sufficient 
knowledge, skills, experience, and professional certifications to meet the 
requirements of this Charter. 

D. Oversee and ensure the establishment a quality assurance program by with 
the CAE assures the operation of internal auditing activities. 

E. Oversee the performance of consulting services, beyond internal 
auditing’s assurance services, to assist management in meeting its 
objectives. Examples may include facilitation, process design, training, 
and advisory services. 

F. Evaluate and assess significant merging/consolidating functions and new 
or changing services, processes, operations, and control processes 
coincident with their development, implementation, and/or expansion. 

G.  Issue periodic reports to the Executive Council and management, and 
annual reports to the Tribal Assembly, summarizing results of audit 
activities. 

H. Keep its members informed of emerging trends and successful practices in 
internal auditing. 

I. Approve a list of significant measurement goals and results for the internal 
auditor and external audit. 

J. Oversee the investigation of significant suspected fraudulent activities 
within the Tribe and notify the Executive Council, management and the 
Tribal Assembly of the results. 

K. Approve a scope of work of the external auditors and regulators, as 
appropriate, for the purpose of providing optimal audit coverage to the 
Tribe at a reasonable overall cost. 

Sec. 21.02.005 Authority 

A. The Audit Committee is authorized to: 

1. Have unrestricted access to all functions, records, property, and 
personnel. 

2. Have full and free access to the CCTHITA management, and 
external and internal auditor. 

3. Allocate resources, set frequencies, select subjects, determine 
scopes of work, and apply the techniques required to accomplish 
audit objectives. 
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4. Obtain the necessary assistance of personnel in units of the Tribe 
where they perform audits, as well as other specialized services 
from within or outside the Tribe. 

B. The Audit Committee is not authorized to: 

1. Perform any operational duties for the Tribe or its subdivisions. 
Initiate, approve or revise accounting transactions external to the 
internal auditing department 

2. Direct the activities of any CCHTITA employee not employed by 
the Audit Committee or internal auditing department, except to the 
extent such employees have been appropriately assigned to 
auditing teams or to otherwise assist the internal auditors. 
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Chapter 03. Internal Audit Activity Charter 

Sec. 21.03.001 Mission and Scope of Work 
Sec. 21.03.002 Accountability 
Sec. 21.03.003 Independence 
Sec. 21.03.004 Responsibility 
Sec. 21.03.005 Authority 
 

Sec. 21.03.001 Mission and Scope of Work 

A. The mission of the Internal Auditor function is to provide independent, 
objective assurance and consulting services designed to add value and 
improve the CCTHITA’s operations. 

B. The scope of work of the Internal Auditor function is to determine whether 
the CCTHITA’s network of risk management, control, and governance 
processes, as designed and represented by the Executive Council and 
management, is adequate and functioning in a manner to ensure: 

1. Risks are appropriately identified and managed. 

2. Interaction with the various governance groups occurs as needed. 

3. Significant financial, managerial, and operating information is 
accurate, reliable, and timely. 

4. Employee’s actions are in compliance with policies, standards, 
procedures, and applicable laws and regulations. 

5. Resources are acquired economically, used efficiently, and 
adequately protected. 

6. Programs, plans, and objectives are achieved. 

7. Quality and continuous improvements are fostered in the 
CCTHITA’s control process. 

8. Significant legislative or regulatory issues impacting the Tribe are 
recognized and addressed properly. 

C. Opportunities for improving management control, efficiency, effectiveness, 
and the CCTHITA’s benefit for its citizens may be identified during audits. 
They will be communicated to the appropriate level of management. 

Sec. 21.03.002 Accountability 

The Internal Auditor function shall be accountable to the Audit Committee to: 

A. Provide annually an assessment on the adequacy and effectiveness of the 
CCTHITA’s processes for controlling its activities and managing its risks 
in the areas set forth under the mission and scope of work. 

B. Report significant issues related to the processes for controlling the 
activities of the Tribe and its subdivisions, including potential 
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improvements to those processes, and provide information concerning 
such issues through resolution. 

C. Provide information periodically on the status and results of the annual 
audit plan and the sufficiency of department resources. 

D. Coordinate with the provide oversight of other control and monitoring 
functions (risk management, compliance, security, legal, ethics, 
environmental, external audit). 

Sec. 21.03.003 Independence 

To provide for the independence of the Internal Auditor function, its personnel report the 
Audit Committee, who is accountable to the Tribal Assembly and work cooperatively 
with the President and the Executive Council in a manner outlined in the above section 
on Accountability. It will include as part of its reports to the Audit Committee a regular 
report on Internal Auditor functions. 

Sec. 21.03.004 Responsibility 

The Chief Financial Officer has the responsibility to oversee the contract for the Internal 
Auditor function: 

Sec. 21.03.005 Authority 

A. The Internal Auditor function is authorized to: 

1. Have unrestricted access to all functions, records, property, and 
personnel. 

2. Have full and free access to the Audit Committee. 

3. Allocate resources, set frequencies, select subjects, determine 
scopes of work, and apply the techniques required to accomplish 
audit objectives. 

4. Obtain the necessary assistance of personnel in units of the Tribe 
where they perform audits, as well as other specialized services 
from within or outside the Tribe. 

B. The Internal Auditor function is not authorized to: 

1. Perform any operational duties for the Tribe or its subdivisions. 

2. Initiate or approve accounting transactions external to the Internal 
Auditor function. 

3. Direct the activities of any CCTHITA employee not employed by 
the Internal Auditor function, except to the extent such employee 
have been appropriately assigned to auditing teams or to otherwise 
assist the Internal Auditors. 

 

 



ADOPTED this 21 st day of April 2007, by the Tribal Assembly of the Central 
Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 106 yeas, 0 nays, 0 
abstentions and 13 absences. 

CERTIFY 

ATTEST 

Tribal Secretary Harold Houston Sr. 
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Chapter 01. Finance Committee Charter 

Sec. 22.01.001 Purpose 
Sec. 22.01.002 Authority 
Sec. 22.01.003 Membership 
Sec. 22.01.004 Meetings 
Sec. 22.01.005 Responsibilities and Duties 
 

Sec. 22.01.001 Purpose 

A. The purpose of the Finance Committee is to assist the Tribal Assembly in 
fulfilling its oversight responsibilities of the Tribal Trust Fund and the 
annual General Fund budget. 

B. The Finance Committee shall review the proposed General Fund budget 
and provide recommendations to the Tribal Assembly for a final budget. 

C. The Finance Committee shall review and recommend any budget 
amendments to the Tribal Assembly or the Executive Council 

D. The Finance Committee shall review and recommend changes to the fiscal 
policies of the Central Council as deemed necessary by the committee. 

E. The Finance Committee shall encourage continuous improvement of the 
Tribe’s policies, procedures and practices, and facilitate open 
communication among the Tribe’s financial and senior management and 
the Executive Council. 

Sec. 22.01.002 Authority 

The Finance Committee is a standing committee of the Tribe and has authority to review 
budgets and fiscal policies, procedures and practices, and recommend 
approval/disapproval to the Executive Council and Tribal Assembly.  It is empowered to: 

A. Seek any information it requires from employees-all of whom are directed 
to cooperate with the committee’s requests-or external parties. 

B. Meet with company officers, or outside counsel, as necessary. 

Sec. 22.01.003 Membership 

A. The Finance Committee will consist of at least three (3) and no more than 
six (6) Delegates of the Tribal Assembly, each of whom shall be duly 
elected and current regular Delegates to the Tribal Assembly, and serve 
until successor appointees are qualified and appointed. The President shall 
appoint the Chairperson and other members of the Finance Committee.  
Finance Committee members may be removed from the Committee by the 
President. 

B. Each Finance Committee member will be independent and free from any 
relationship that would interfere with the exercise of his independent 
judgment as a member of the Finance Committee. 
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C. Each Finance Committee member will be financially literate and have a 
working familiarity with basic financial and accounting reporting practices. 

D. At least one member of the Finance Committee shall be designated as the 
“financial expert” and have accounting or related financial management 
expertise. Finance Committee members should enhance their familiarity 
with finance and accounting by participating in educational programs. 

E. The President Emeritus shall be designated as an ex-officio member of the 
Finance Committee. 

Sec. 22.01.004 Meetings 

The Finance Committee will meet at least two (2) times annually, or more frequently as 
circumstances warrant. All committee members are expected to attend each meeting, in 
person or via teleconference or video-conference. The Finance Committee will invite 
members of the Executive Council, management staff, or others to attend meetings and 
provide pertinent information, as necessary. It will hold private meetings and executive 
sessions to discuss any matters that the Finance Committee wishes to discuss privately 
with Executive Officers or Council, management staff, or others, as necessary.  Meeting 
agendas will be prepared and provided in advance to members, along with appropriate 
briefing materials. Meeting minutes will be prepared and maintained by staff. 

Sec. 22.01.005 Responsibilities and Duties 

The Finance Committee will carry out the following responsibilities: 

A. General Fund Budgets 

1. Review budget changes and requests to understand their impact. 

2. Review with Executive Council and management any budget 
variances. 

3. Review proposed budget deficits. 

4. Review impact of indirect cost over/under recoveries. 

5. Review programs with indirect shortfalls. 

6. Review Tribal Direct budget on an annual basis and recommend 
changes to donation policy. 

7. Review interim financial reports quarterly. 

8. Review the proposed General Fund budget and provide 
recommendations to the Tribal Assembly for a final budget. 

9. Review and recommend any budget amendments to the Tribal 
Assembly or the Executive Council. 

B. Fiscal Policies 

1. Review fiscal policies annually. 

2. Recommend changes to fiscal policies if needed. 

 



C. 

D. 

E. 

Budget Variances 

1. Review budget variances with management annually to understand 
the source. 

Reporting Responsibilities 

1. Regularly report to the Executive Council about committee 
activities, issues, and related recommendations. 

2. Provide an open avenue of communication between management 
and the Executive Council. 

Other Responsibilities 

1. Perform other activities related to this charter as requested by the 
Executive Council. 

2. Institute and oversee special investigations of budget expenditures 
as needed. 

3. Review and assess the adequacy of the committee charter annually, 
requesting Tribal Assembly approval for proposed changes, and 
ensure appropriate disclosure as may be required by law or 
regulation. 

4. Confirm annually that all responsibilities outlined in this charter 
have been carried out. 

5. Evaluate the committee's and individual members' performance on 
a regular basis. 

ADOPTED this l 8th day of April 2009, by the Tribal Assembly of the Central 
Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 117 yeas, 0 nays, 0 
abstentions and O absence(s). 

CERTIFY 

ATTEST 

Tribal Secretary Harold Houston Sr. 
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Chapter 01. Administrative Investment Committee Charter 

Sec. 23.01.001 Purpose 
Sec. 23.01.002 Authority 
Sec. 23.01.003 Stewardship 
Sec. 23.01.004 Meetings 
Sec. 23.01.005 Responsibilities and Duties 
 

Sec. 23.01.001 Purpose 

A. The purpose of the Investment Committee is to assist the Tribal Assembly 
in fulfilling its oversight responsibilities of the investment of the Tribal 
Trust Fund. 

B. The Investment Committee shall review the Investment Policy Statement 
and recommend changes to the Executive Council. 

C. The Investment Committee shall review proposed investments with the 
Investment Management Consultant. 

D. The Investment Committee shall manage investments in accordance with 
applicable laws, trust documents, and written Investment Policy 
Statements. 

E. The Investment Committee shall encourage continuous improvement of 
the Tribe’s policies, procedures and practices, and facilitate open 
communication among the Tribe’s financial and senior management and 
the Executive Council. 

Sec. 23.01.002 Authority 

The Investment Committee is an administrative committee of the Tribe and has authority 
to review investments and investment policies, procedures and practices, and recommend 
approval/disapproval to the Executive Council and Tribal Assembly.  It is empowered to: 

A. Seek any information it requires from employees and hired consultants-all 
of whom are directed to cooperate with the committee’s requests. 

B. Meet with company officers, or outside counsel, as necessary. 

Sec. 23.01.003 Stewardship 

A. The Investment Committee will consist of at least four (4) and no more 
than five (5) Stewards. The President, the Chief Operating Officer, the 
Chief Finance Officer and one Executive Council member shall serve as 
the Stewards of the Committee.  The President shall appoint the 
Chairperson and other Stewards of the Investment Committee. Investment 
Committee Stewards may be removed from the Committee by the 
President. 

B. Each Investment Committee member is a Steward acting in a position of 
trust on behalf of the Central Council. As such, each Steward is a fiduciary 
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and will be independent and free from any relationship that would 
interfere with the exercise of independent judgment as a Steward of the 
Investment Committee. 

C. The fundamental duty of the Investment Stewards is to manage investment 
decisions for the exclusive benefit of Central Council. 

D. The Steward has a responsibility to employ an objective independent due 
diligence process at all times. 

E. All Stewards annually acknowledge the Central Council’s ethics policies 
and agree to disclose any potential conflicts of interest. 

F. Each Investment Committee Steward will be financially literate and have a 
working familiarity with basic financial and accounting reporting practices. 

G. At least one Steward of the Investment Committee shall be designated as 
the “financial expert” and have accounting or related financial 
management expertise. 

H. Investment Committee Stewards should enhance their familiarity with 
finance and accounting by participating in educational programs. 

Sec. 23.01.004 Meetings 

The Investment Committee will meet at least four (4) times annually, or more frequently 
as circumstances warrant. All committee Stewards are expected to attend each meeting, 
in person or via teleconference or video-conference. The Investment Committee will 
invite members of the Executive Council, management staff, or others, as necessary. 
Meeting agendas will be prepared and provided in advance to Stewards, along with 
appropriate briefing materials. Meeting minutes will be prepared and maintained by staff. 

Sec. 23.01.005 Responsibilities and Duties 

The Investment Committee will carry out the following responsibilities: 

A. Tribal Trust Fund 

1. Determine investment goals and objectives. 

2. Approve an appropriate asset allocation strategy. 

3. Determine if investment vehicles are appropriate for the portfolio 
size. 

4. Establish an explicit, written investment policy statement 
consistent with identified goals and objectives. 

5. Approve appropriate money managers, mutual funds, or other 
“prudent experts” to implement the investment policy. 

6. Monitor the activities of the overall investment program for 
compliance with the investment policy. 

7. Avoid conflicts of interest and prohibited transactions. 

8. Determine liquidity to meet short-term obligations. 
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9. Review fees for investment management consultants and other 
investment management services. 

B. Investment Policy Statement (IPS) 

1. Review Investment Policy Statement annually. 

2. Submit recommended changes to attorney for review. 

3. Recommend changes to investment policies if needed. 

4. Identify the level of risk. 

5. Identify an investment time horizon. 

6. Identify an expected, modeled return to meet investment objectives. 

7. Select asset classes consistent with risk, return, and time horizon. 

8. Select asset classes consistent with implementation and monitoring 
constraints. 

9. Select assets within the jurisdiction of courts and are protected 
from theft or embezzlement. 

C. Investment Management Consultant 

1. The Investment Committee will follow a due diligence process in 
selecting service providers, including the custodian. The role of the 
custodian is to (a) hold securities for safekeeping, (b) report on 
holdings and transactions, (c) collect interest and dividends, and, if 
required, (d) effect trades. 

2. The Investment Committee will periodically review written 
agreements and contracts to ensure consistency with the needs of 
the managed assets. 

3. The Investment Committee will ensure service agreements and 
contracts are in writing and do not contain provisions that conflict 
with fiduciary standards of care. 

4. The Investment Committee will review agreements and contracts 
with legal counsel as needed. 

5. The Investment Committee will consider requesting investment 
management proposals every three years. 

6. The Investment Committee will review sources, timing, 
distribution and uses of cash flows with the Investment 
Management Consultant annually. 

7. The Investment Committee will review periodic reports that 
compare investment performance against appropriate index, peer 
group, and IPS objectives. 

8. The Investment Committee will review organizational changes of 
investment decision-makers. 



D. 

E. 

9. The Investment Committee will review implementation of 
investment strategy to ensure compliance with the required level of 
prudence. 

Reporting Responsibilities 

1. Regularly report to the Executive Council about committee 
activities, issues, and related recommendations. 

2. Meet with the Executive Council annually to review the 
Investment Policy Statement and annual performance report. 

3. Provide an annual written report to the Tribal Assembly of the 
performance of the Trust Fund. 

Other Responsibilities 

1. Perform other activities related to this charter as requested by the 
Executive Council. 

2. Review and assess the adequacy of the committee charter annually, 
requesting Tribal Assembly approval for proposed changes, and 
ensure appropriate disclosure as may be required by law or 
regulation. 

3. Confirm annually that all responsibilities outlined in this charter 
have been carried out. 

4. Evaluate the committee's and individual Stewards' performance on 
a regular basis. 

ADOPTED this 28th day of August 2009, by the Executive Council of the Central 
Council of Tlingit and Haida Indian Tribes of Alaska, by a vote of 6 yeas, 0 nays, 0 
abstentions and O absence(s). 

CERTIFY 

ATTEST 

Tribal Secretary Harold Houston Sr. 
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TITLE 24 –  

GAMING ORDINANCE 

 

Sec.24.01.001 Title 
 

This Ordinance shall be known as the Gaming Ordinance (hereinafter the "Ordinance") of the 

Central Council of Tlingit and Haida Indian Tribes of Alaska (hereinafter the "Tribe"). 

 

Sec.24.01.002 Authority 
 

This Ordinance is enacted pursuant to the inherent sovereign powers of the Tribe, which are 

recognized in the Act of June 19, 1935 (49 Stat. 388), as amended by the Act of August 19, 1965 

(79 Stat. 543), as amended by the Act of November 2, 1994 (108 Stat. 4791), and the Constitution 

of the Central Council of Tlingit and Haida Indian Tribes of Alaska, as amended. 

 

Sec.24.01.003 Purposes 
 

The purposes of this Ordinance are to: 

 

A. Establish the legal and regulatory framework for the regulation, control, and licensing for 

the operation of all gaming activities within the jurisdiction of the Tribe. 

 

B. Establish the Tlingit and Haida Tribal Gaming Commission, a quasi-judicial body which 

shall have the power and authority to adjudicate all appeals from the actions and decisions 

of the Tlingit and Haida Tribal Gaming Agency, which Tribal Gaming Commission is 

comprised of one Commissioner and such other staff as may be necessary. 

 

C. Establish the Tlingit and Haida Tribal Gaming Agency (hereinafter the "Tribal Gaming 

Agency") and to create the position of Tribal Gaming Agency Director  (hereinafter “TGA 

Director”) to supervise, direct, and lead the Tribal Gaming Agency, which shall serve as 

the primary regulator of the Tribe’s gaming activities, and which shall have the power and 

authority to: 

 

1. License the Tribe’s gaming facilities, employees, vendors, and financiers; 

 

2. Monitor and regulate all gaming activities conducted within the jurisdiction and 

authority of the Tribe; 

 

3. Adopt and implement such rules and regulations as may be necessary to carry out 

the purposes of this Act; 

 

4. Conduct investigations and sanction violations of the gaming laws and regulations 

of the Tribe; 

 

5. Conduct hearings; and 
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6. Establish a schedule of fees and monetary penalties. 

 

D. Ensure that the Tribe’s gaming activities are conducted fairly and honestly and in a manner 

that remains free from corrupt, incompetent, unconscionable, and dishonest persons and 

practices. 

 

E. Ensure that the Tribe’s gaming laws are fairly enforced against all persons involved in 

gaming activities within the jurisdiction of the Tribe. 

 

F. Authorize the conduct of Class I, II, and III gaming activities, provided that no Class III 

gaming activities shall be conducted by the Tribe or any of its entities, agencies, or 

instrumentalities except pursuant to a tribal-state gaming compact duly approved by the 

Secretary of the Interior or gaming procedures issued by the Secretary of the Interior. 

 

Sec.24.01.004 Definitions 
 

For purposes of this Ordinance, certain words shall have the meanings specified in this Section. 

Words used in the singular include the plural, and words used in the plural include the singular. 

Words used in the masculine gender include the feminine and words used in the feminine gender 

include the masculine. The following definitions shall apply to gaming and other activities 

conducted under this Ordinance: 

 

A. “Tribal Gaming Agency” means the Tlingit and Haida Tribal Gaming Agency. 

 

B. “Class I Gaming” means all forms of gaming defined as Class I in 25 U.S.C. § 2703(6). 

 

C. “Class II Gaming” means all forms of gaming defined as Class II in 25 U.S.C. 

§2703(7)(A). 

 

D. “Class III Gaming” means all forms of gaming defined as Class III in 25 U.S.C. 

§2703(8). 

 

E. “Commissioner” means the head of the Tlingit and Haida Tribal Gaming Commission. 

 

F. “Executive Council” means the Executive Council of the Central Council of the Tlingit 

and Haida Indian Tribes of Alaska. 

 

G. “Gaming Vendor” means any person or entity that: 

 

1. Manufactures, sells, or supplies gaming-related goods, including gaming 

equipment, or services for gaming activities and operations at the Tribe’s gaming 

facilities, including accounting services, but excluding certified public accountants 

or attorneys and their firms to the extent that they are providing services covered 

by their professional licenses; 
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2. Provides any other goods and services related to the Tribe's gaming operation(s); 

 

3. Provides development and/or construction services in relation to a gaming facility 

of the Tribe licensed or required to be licensed pursuant to this Code; or 

 

4. Is engaged by the Tribe under a Management Contract. 

 

H. “IGRA” means the Indian Gaming Regulatory Act of 1988, 25 U.S.C. § 2701 et seq. 

 

I. “Indian Lands” means Township 41 South, Range 66 East, Section 24, S½NE¼, N½SE¼, 

E½SW¼SE¼, and SE¼SE¼. 

 

J. “Key Employee” means a person who performs one or more of the following functions: 

 

1. Bingo caller; 

 

2. Counting room supervisor; 

 

3. Chief of security; 

 

4. Custodian of gaming supplies or cash; 

 

5. Floor manager; 

 

6. Pit boss; 

 

7. Dealer; 

 

8. Croupier; 

 

9. Approver of credit; or 

 

10. Custodian of gambling devices including persons with access to cash and 

accounting records within such devices; and 

 

11. If not otherwise included, any other person whose total cash compensation is in 

excess of $50,000.00 per year; and 

 

12. If not otherwise included, the four most highly compensated persons in the 

gaming operation; and 

 

13. Any other person designated by the Tribe as a key employee. 

 

K. “Management Contract” means any contract, subcontract, or collateral agreement between 

the Tribe and a contractor or between a contractor and a subcontractor, which has been 

approved pursuant to 25 U.S.C. § 2710(d)(9) and 2711, if such contract or agreement 

provides for the management of all or part of the Tribe’s gaming operation(s). 
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L. “Management Contractor” means a natural person or entity that has entered into a 

Management Contract with the Tribe, which has been approved pursuant to 25 U.S.C. §§ 

2710(d)(9) and 2711. 

 

M. “Net Revenue” means the gross gaming revenue of a gaming operation of the Tribe less 

amounts paid out as, or paid for, prizes and total gaming-related operating expenses, 

excluding management fees. 

 

N. “NIGC” means the National Indian Gaming Commission. 

 

O. “Non-Gaming Vendor” means any person or entity who provides services or goods to a 

gaming facility of the Tribe that are not directly related to or used in connection with 

gaming activities of the Tribe or the handling, processing, and/or accounting of cash or 

cash equivalents from gaming activities of the Tribe. Non-Gaming Vendors are vendors 

who provide goods or services that are not directly associated with the conduct of gaming 

activities of the Tribe or who do not interact with gaming systems of the Tribe, such as 

gaming accounting systems, back of house systems, or ticket redemption systems, among 

others. Examples of non-gaming goods and services include, but are not limited to, 

providers of: uniforms or laundry services; food, beverages and goods; cleaning supplies 

and services; general purpose equipment or items such as light bulbs, vacuum cleaners, and 

decorations; and entertainment services. 

 

P. “Ordinance” or “Gaming Ordinance” means Title 24 of the Central Council of Tlingit and 

Haida Indian Tribes of Alaska Code, as it may, from time to time, be amended or the Title 

renumbered. 

 

Q. “Primary Management Official” means 

 

1. The person(s) having management responsibility for a Management Contract; 

 

2. Any person who has authority to hire and fire employees or set up working policy 

for the gaming operation(s); 

 

3. The chief financial officer or other person who has financial management 

responsibility for the gaming operation(s); or 

 

4. Any other person designated by the Tribe as a Primary Management Official. 

 

R. “Principal” means with respect to any Gaming Vendor, its sole proprietor or any partner, 

trustee, beneficiary, or shareholder holding fifteen percent (15%) or more of its beneficial 

or controlling ownership, or any officer, director, Primary Management  Official including 

its chief financial officer or other person who has financial management responsibility as 

an employee or under contract or Key Employee thereof; and with respect to any 

Management Contractor, any person or entity having a direct financial interest in, or 

management responsibility for the Management Contract, including any 
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officer of a corporation, any individual who serves on the board of directors of a 

corporation, any shareholder who directly or indirectly owns five (5%) percent or more of 

the issued and outstanding stock of the corporation, all general partners in a partnership, 

and all managers of a limited liability company. 

 

S. “Secretary” means the Secretary of the Department of the Interior. 

 

T. “Tlingit and Haida Tribal Gaming Commission” or “Tribal Gaming Commission” means 

the quasi-judicial body established to adjudicate all appeals arising from actions or 

decisions of the Tribal Gaming Agency. 

 

U. “Tlingit and Haida Tribal Gaming Agency” or “Tribal Gaming Agency” means the 

administrative department of the Tribe responsible for the day-to-day regulation of the 

Tribe’s gaming operation(s), including the issuance of all gaming licenses and the authority 

to enforce compliance with this Ordinance and all applicable federal laws relating to 

gaming. 

 

V. “Tribal Gaming Agency Director” or “TGA Director” means the head of the Tribal Gaming 

Agency charged with overall supervisory and administrative responsibility for directing 

the Tribe’s gaming licensing program; for monitoring compliance with the IGRA; and for 

general enforcement of this Ordinance and all regulations issued in relation hereto. 

 

W. “Tribe” means the Central Council of Tlingit and Haida Indian Tribes of Alaska. 

 

Sec. 24.01.005 Ownership of Gaming 
 

The Tribe shall have sole proprietary interest and responsibility for the conduct of any gaming 

activities authorized by this Ordinance, provided that the Tribe may enter into a Management 

Contract for the operation of all or part of its gaming activities in compliance with all requirements 

of the IGRA and implementing regulations pertaining to Management Contracts. 

 

Sec. 24.01.006 Use of Gaming Revenues 
 

Net Revenue shall be used only for the following purposes: 

 

A. To fund tribal government operations and programs; 

 

B. To provide for the general welfare of the Tribe and its members; 

 

C. To promote tribal economic development; 

 

D. To donate to charitable organizations; or 

 

E. To help fund operations of local government agencies. 
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Sec.24.01.007 Audits 
 

A. The Tribal Gaming Agency shall cause to be conducted annually an independent financial 

audit of gaming operations and shall submit the resulting audit report(s) to the National 

Indian Gaming Commission. 

 

B. The Tribal Gaming Agency shall cause to be performed annually Agreed-Upon Procedures 

and shall submit the resulting reports to the National Indian Gaming Commission. 

 

C. All gaming related contracts that result in the purchase of supplies, services, or concessions 

in excess of $25,000.00 annually, except contracts for professional legal and accounting 

services, shall be specifically included within the scope of the annual independent audit. 

 

Sec.24.01.008 Protection of the Environment and Public Health and Safety 
 

The gaming facilities of the Tribe shall be constructed, maintained, and operated in a manner that 

adequately protects the environment and the public health and safety. The Tribal Gaming Agency 

shall be responsible for verifying that the gaming facilities of the Tribe are subject to all applicable 

health and safety inspections and operate in accordance with policies and procedures designed to 

safeguard the health, well-being, and safety of guests and employees of the gaming facility of the 

Tribe. 

 

Sec.24.01.009 Gaming Facility License Required 
 

The Tribe shall issue a separate license to each place, facility, or location on Indian Lands where 

gaming is conducted under this Ordinance. Every gaming facility shall display in a prominent 

place a current and valid license for that location. 

 

Sec.24.01.010 Designation of Agent for Service of Process 
 

The Director of the Tribal Gaming Agency is hereby designated as agent for service of any official 

federal government determination, order, or notice of violation of this Ordinance or of IGRA. 

 

Sec.24.01.011 Jurisdiction of the Tribe Over Gaming Activities 
 

As a sovereign entity, the Tribe possesses and exercises its governmental authority, powers, and 

jurisdiction and to the fullest extent permitted under law over all of its Indian Lands, including 

over all gaming activities and gaming operations and other activities conducted within its Indian 

Lands, subject to the authority of the United States where and as specified under pertinent federal 

law. 

 

Sec.24.01.012 Management Contracts 
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A. No Management Contract may be executed by or on behalf of the Tribe with any third party 

unless authorized by a duly adopted resolution of the Executive Council and in full 

compliance with all applicable provisions of the IGRA, particularly, 25 U.S.C. Section 

2711 and regulations issued pursuant thereto. 

 

B. A background investigation must be completed by the Tribal Gaming Agency or its 

designee for each person or entity having a direct financial interest in, or management 

responsibility for a Management Contract and, in the case of a corporation, for each 

individual who serves on the board of directors, each officer, and each shareholder who 

directly or indirectly owns five (5%) percent or more of the issued and outstanding stock 

of the corporation. In the case of a management company, background investigations shall 

be conducted for direct or indirect owners of 5% or more of the equity interests in the 

management company. In the case of a partnership (general or limited), background 

investigations shall be conducted on all general partners, regardless of size of equity 

ownership. In the case of a limited liability company, background investigations shall be 

conducted on all managers, regardless of size or equity ownership. 

 

Sec.24.01.013 Severability 
 

The provisions of this Ordinance are severable and if any part or provision hereof shall be held 

void by a court of competent jurisdiction, the decision of the court so holding shall not affect or 

impair any of the remaining parts or provisions of this Ordinance. 

 

Sec.24.01.014 Gaming License Applications 
 

A. Application Forms 

 

1. Each person or entity holding a Management Contract with the Tribe, each Primary 

Management Official, and each Key Employee shall complete an application for an 

initial license or renewal of an existing gaming license for each gaming facility. 

 

2. No license shall be issued under this Ordinance except upon a sworn application 

filed with the Tribal Gaming Agency in such form as may be prescribed by the 

Tribal Gaming Agency and containing all of the mandatory information required 

for the license. Such form shall require agreement by the licensee to abide by all 

requirements and restrictions in the license, this Ordinance, and all applicable laws, 

rules, and regulations, and provide notice of the consent to jurisdiction of the Tribe 

and its governmental agencies and courts. 

 

3. The following notices shall be placed on the application form for a Key Employee 

or a Primary Management Official before that form is filled out by an applicant: 

 

a. In compliance with the Privacy Act of 1974, the following 

information is provided: Solicitation of the information on this form 

is authorized by 25 U.S.C. §§ 2701 et seq. The purpose of the 
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requested information is to determine the eligibility of individuals to 

be granted a gaming license. The information will be used by the 

Tribal gaming regulatory authorities and by the National Indian 

Gaming Commission (NIGC) members and staff who have need for 

the information in the performance of their official duties. The 

information may be disclosed by the Tribe or the NIGC to 

appropriate Federal, Tribal, State, local, or foreign law enforcement 

and regulatory agencies when relevant to civil, criminal or 

regulatory investigations or prosecutions or when pursuant to a 

requirement by the Tribe or the NIGC in connection with the 

issuance, denial, or revocation of a gaming license, or investigations 

of activities while associated with the Tribe or its gaming operation. 

Failure to consent to the disclosures indicated in this notice will 

result in the Tribe being unable to license you for a primary 

management official or key employee position. 

 

The disclosure of your Social Security Number (SSN) is voluntary. 

However, failure to supply a SSN may result in errors in processing 

your application. 

 

b. A false statement on any part of your license application may be 

grounds for denying a license or the suspension or revocation of a 

license. Also, you may be punished by fine or imprisonment. (U.S. 

Code, title 18, section 1001.) 

 

B. Minimum Application Information Required 

 

The Tribal Gaming Agency shall require from each Primary Management Official and 

each Key Employee all of the following information as part of their license application: 

 

1. Full name, all other names used (oral or written) including any aliases by which 

applicant has ever been known, and social security number(s); 

 

2. Birth date, place of birth, citizenship, gender, all languages known (signed, spoken 

or written); 

 

3. Currently and for the previous 5 years: business and employment positions held, 

ownership interests in those businesses, business and residence addresses, and 

driver’s license numbers; 

 

4. The names and current addresses of at least three personal references, including one 

personal reference who was acquainted with the applicant during each period of 

residence during the previous 5 years; 

 

5. Current business and residence telephone numbers; 
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6. Military service history; 

 

7. A description of any existing and previous business relationships with Indian tribes, 

including ownership interests in those businesses; 

 

8. A description of any existing and previous business relationships with the gaming 

industry generally, including ownership interest in those businesses; 

 

9. The name and address of any licensing or regulatory agency with which the person 

has filed an application for a license or permit related to gaming, whether or not 

such license or permit was granted; 

 

10. A description of any disciplinary charges filed by any state or tribal regulatory 

authority, whether or not discipline was imposed. 

 

11. For each felony for which there is an ongoing prosecution or a conviction, the 

charge, the name and address of the court involved, and the date and disposition if 

any; 

 

12. For each misdemeanor conviction or ongoing misdemeanor prosecution (excluding 

minor traffic violations) within 10 years of the date of the application, the name and 

address of the court involved and the date and disposition; 

 

13. For each criminal arrest, charge, or proceeding (excluding minor traffic charges), 

whether or not there is a conviction, identification of the criminal arrest, charge, or 

proceeding, the name and address of the court involved, and the date and 

disposition; 

 

14. The name and address of any licensing or regulatory agency with which the person 

has filed an application for an occupational license or permit, whether or not such 

license or permit was granted; 

 

15. A current photograph; 

 

16. Fingerprints consistent with procedures adopted by the Tribal Gaming Agency 

according to 25 C.F.R. § 522.2(h); and 

 

17. Any other information the Tribal Gaming Agency deems relevant. 

 

Sec. 24.01.015 Background Investigations 
 

A. Background Investigations. The Tribal Gaming Agency shall conduct, or cause to be 

conducted, a background investigation of the Principal(s) of Management Contractors and 

Gaming Vendors, and each applicant for a position who is designated as a Key Employee 

or Primary Management Official, sufficient to meet the eligibility standard set forth in this 

Ordinance. The Tribal Gaming Agency shall ensure that all records and 
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information obtained as a result of an applicant’s background investigation shall remain 

confidential. The background investigation conducted by the Tribal Gaming Agency must 

include the following actions: 

 

1. Verification of the applicant’s identity and the information submitted by the 

applicant on the license application; 

 

2. Contacts with the applicant’s personal and business references; 

 

3. A civil, criminal, public records, and credit history check; and 

 

4. Forwarding the applicant’s fingerprint card to the NIGC to be processed by the 

Federal Bureau of Investigation’s National Criminal Information Center. The 

Tribal Gaming Agency may submit an applicant’s fingerprint card to any additional 

tribal, local, or state criminal history check system as the Tribal Gaming Agency 

deems necessary or appropriate. Reports obtained from such fingerprint processing 

shall be incorporated into the applicant’s application file. 

 

5. The Tribal Gaming Agency by regulation may conduct such additional 

investigative activities as it may deem appropriate. 

 

6. The Tribal Gaming Agency may issue a notice to a license applicant for an 

interview or hearing at any time during the investigation to secure any additional 

information it may require in determining the applicant’s suitability for a license. 

 

B. Investigative Report. 

 

The Tribal Gaming Agency shall create and maintain an investigative report pursuant to 

25 C.F.R. Part 556 of the NIGC’s regulations. An investigative report shall include all of 

the following: 

 

1. Steps taken in conducting a background investigation; 

 

2. Results obtained; 

 

3. Conclusions reached; and 

 

4. The bases for those conclusions. 

 

C. Eligibility Determination 

 

1. The Tribal Gaming Agency shall determine whether each license applicant is a 

person of good character, honesty, and integrity. 

 

2. With respect to each license applicant, the Tribal Gaming Agency shall review his 

or her prior activities, criminal records, if any, and reputation, habits, and 
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associations to make a finding concerning the eligibility of such person for a 

gaming license as a Key Employee or Primary Management Official in the gaming 

operation(s) of the Tribe. If the Tribal Gaming Agency determines that licensing of 

the applicant poses a threat to the public interest or to the effective regulation of 

gaming, or creates or enhances the dangers of unsuitable, unfair, or illegal practices, 

methods, and activities in the conduct of gaming or the carrying on of the business 

and financial arrangements incidental to the conduct of gaming, the Tribal Gaming 

Agency shall not license that person in a Key Employee or Primary Management 

Official position. 

 

D. Notice of Results. 

 

The Tribal Gaming Agency shall submit a notice of results of an applicant’s background 

investigation to the NIGC no later than sixty (60) days after an employee begins work. The 

notice of results shall contain: 

 

1. The applicant’s name, date of birth, and social security number; 

 

2. The date on which the applicant began or will begin work as a Key Employee or 

Primary Management Official; 

 

3. A copy of the eligibility determination; and 

 

4. A summary of the information presented in the investigative report, which shall at 

a minimum include a listing of: 

 

a. Licenses that have previously been denied; 

 

b. Gaming licenses that have been revoked, even if subsequently reinstated; 

 

c. Every known criminal charge brought against the applicant within the last 

ten (10) years of the date of application; and 

 

d. Every felony of which the applicant has been convicted or any ongoing 

prosecution. 

 

E. Records Retention. 

 

With respect to Key Employees and Primary Management Officials, the Tribal Gaming 

Agency shall retain the following for no less than three (3) years from the date of 

termination of employment: 

 

1. Complete application files, including all background information; 

 

2. Investigative reports; and 
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3. Eligibility determinations for inspection by the NIGC Chair for no less than three 

(3) years from the date of termination of employment. 

 

Sec.24.01.016 Issuance of Licenses; Adverse Licensing Actions 
 

A. Issuance of Licenses 

 

1. Once the Tribal Gaming Agency has submitted a complete notice of results to the 

NIGC, the Tribal Gaming Agency may issue the license to the applicant, provided 

that no license shall be issued for an applicant who: 

 

a. Is not a person of good character, honesty, and integrity; 

 

b. Is not found by the Tribal Gaming Agency to be suitable for employment 

under the criteria set forth in this Ordinance; 

 

c. Has had, or who is in privity with anyone who has had, a gaming license 

revoked for cause in any jurisdiction; 

 

d. Is delinquent in the payment of any obligation owed to the Tribe or Tribal 

Gaming Agency pursuant to this Ordinance or a Management Contract; 

and/or 

 

e. Has failed to comply with the IGRA, regulations of the NIGC, this 

Ordinance, or regulation that the Tribe or Tribal Gaming Agency has or may 

adopt. 

 

2. Upon issuance of the license, the Tribal Gaming Agency shall notify the NIGC of 

such issuance within thirty (30) days. When a Primary Management Official or Key 

Employee is employed by the Tribe, a complete application file, containing all of 

the information listed in Section 24.01.014(B), shall be maintained. 

 

3. If, within a thirty (30) day period after the NIGC receives a complete notice of 

results, the NIGC requests additional information or provides the Tribal Gaming 

Agency with a statement itemizing objections to the issuance of a license to the 

subject of the notice of results, the Tribal Gaming Agency shall respond to the 

NIGC’s request and/or reconsider the application, taking into account the 

objections itemized by the NIGC. The Tribal Gaming Agency shall make the  final 

decision whether to issue a license to such applicant. If the Tribal Gaming Agency 

has issued a license to a Key Employee or Primary Management Official before 

receiving the NIGC’s statement of objections, notice and a hearing shall be 

provided to the licensee. 

 

4. The gaming operation shall not employ as a Key Employee or Primary Management 

Official a person who does not have a license after ninety (90) days of beginning 

work. 
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5. If a license is not issued to an applicant, the Tribal Gaming Agency shall notify the 

NIGC and shall forward copies of its eligibility determination and notice of results 

to the NIGC for inclusion in the Indian Gaming Individuals Records System. 

 

B. Revocation or Suspension of License. 

 

1. Any license granted pursuant to this Ordinance, except as may otherwise be 

specifically provided herein, may be suspended or revoked for any cause which 

may have prevented its issuance, or for violation by the licensee, or any officer, 

director, agent, member or employee of the licensee, or for violation of any 

regulations adopted by the Tribal Gaming Agency, or for conviction of a crime of 

moral turpitude or a felony. Such suspension or revocation may occur only after 

notice to the licensee and an opportunity for a hearing and only upon evidence 

determined adequate by the Tribal Gaming Agency. 

 

2. If, after the issuance of a permanent gaming license, the Tribal Gaming Agency 

receives notice from the NIGC that the NIGC is in possession of reliable 

information indicating that a licensee is not suitable for employment, the Tribal 

Gaming Agency shall immediately suspend such license and provide the licensee 

with written notice of suspension and proposed revocation. 

 

a. The Tribal Gaming Agency shall notify the licensee of a time and place for 

a hearing on the proposed revocation of a license. 

 

b. After a revocation hearing, the Tribal Gaming Agency shall decide to 

revoke or to reinstate a gaming license. The Tribal Gaming Agency shall 

notify the NIGC of its decision within forty-five (45) days of receiving 

notice from the NIGC regarding the licensee’s eligibility. 

 

c. The right to a revocation hearing vests only when a license is granted under 

this Ordinance. 

 

C. Adverse Licensing Action Procedures 

 

1. The Tribal Gaming Agency shall issue notice to an applicant or licensee of the 

Tribal Gaming Agency’s preliminary decision to deny an application for a license 

or to suspend, revoke, limit, modify, restrict, condition, or cancel the licensee’s 

gaming license, which notice shall inform the licensee of the basis for the Tribal 

Gaming Agency’s preliminary decision and of all due process rights available to 

the applicant or licensee. 

 

2. The Tribal Gaming Agency’s decision to limit, modify, restrict, condition, or cancel 

a license shall not be deemed an adverse action requiring a hearing and shall not be 

appealable except upon a showing, supported by substantial evidence, 
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that such decision was the result of bias, prejudice, or other wrongful purpose; 

provided that the Tribal Gaming Agency may, in its discretion, accord a licensee 

an opportunity to show cause why the license should not be limited, modified, 

restricted, conditioned, or cancelled. The Tribal Gaming Agency may, in its sole 

discretion, grant an oral hearing or require a written submission. The Tribal Gaming 

Agency’s denial of a hearing upon an allegation of bias, prejudice, or other 

wrongful purpose and proffer of evidence to such effect shall be appealable to the 

Commission. 

 

3. Unless otherwise provided in this Ordinance, an applicant or licensee, as 

appropriate, shall, upon written petition, be entitled to a hearing before the Tribal 

Gaming Agency prior to denial of an application or the revocation or suspension of 

a license. 

 

4. To invoke the right to a hearing, the applicant or licensee must submit a written 

petition for hearing to the Tribal Gaming Agency within ten (10) days from the date 

of service or delivery of the Tribal Gaming Agency’s notice of proposed denial, 

suspension, or revocation. 

 

5. An applicant or licensee subject to a notice of adverse action shall be entitled to be 

represented by an attorney and must be present and participate in the proceeding. 

 

6. If the applicant or licensee fails to invoke the right to a hearing within ten (10) days 

from the date the Tribal Gaming Agency’s notice of proposed denial, suspension, 

or revocation is delivered to or served upon the applicant or licensee, such inaction 

shall operate as a waiver of the right of appeal, in which case, the Tribal Gaming 

Agency’s preliminary decision shall be entered as a final order not subject to further 

appeal. 

 

7. If the applicant or licensee invokes the right to a hearing, the Tribal Gaming Agency 

shall set a date for such hearing to take place within sixty (60) days  unless extended 

by mutual consent of the Tribal Gaming Agency and the respondent. 

 

8. If, after such hearing, the Tribal Gaming Agency renders a final adverse 

determination with regard to a gaming license, the applicant or licensee may appeal 

the decision to the Commission. 

 

Sec.24.01.017 Gaming Vendor Licenses 
 

A. License Requirements and Scope. 

 

The Tribal Gaming Agency shall issue a license to each Gaming Vendor that qualifies for 

a  license  under this Ordinance. The license shall grant the applicant the revocable 
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privilege of contracting with or entering into a financing arrangement or other business 

arrangement with the gaming operation. 

 

B. Application and Licensing Deadlines. 

 

Before a Gaming Vendor may contract or enter into any other business arrangement with 

the gaming operation, a completed application for a license shall be provided to the  Tribal 

Gaming Agency by the applicant. The Tribal Gaming Agency shall conduct the 

background investigation and make the eligibility determination to determine whether or 

not to grant the license. 

 

C. Background Investigation. 

 

A background investigation for each prospective Gaming Vendor requiring a license shall 

be conducted by the Tribal Gaming Agency. The background investigation must include 

all of the following actions: 

 

1. Verification of the applicant’s identity and the information submitted by the 

applicant on the license application; 

 

2. Contacts with the applicant’s personal and business references; 

 

3. A civil, criminal, and credit history check; and 

 

4. A background investigation of all individuals who are a Principal, Key Employee, 

or Primary Management Official of the Gaming Vendor. 

 

D. Eligibility Determination. 

 

The Tribal Gaming Agency may deny the applicant a Gaming Vendor license if the Tribal 

Gaming Agency concludes the applicant: 

 

1. Is not sufficiently stable and capitalized; 

 

2. Is owned, operated, or managed by persons who fail to meet the suitability 

standards in this Ordinance; and/or 

 

3. Has a history of performance failure or contentious business relationships. 

 

Sec.24.01.018 Registration for Non-Gaming Vendors 
 

A. Registration. 

 

Every Non-Gaming Vendor providing goods or services to the gaming operation, other 

than a federally, state, or tribally regulated utility company, shall be subject to a 

requirement to register with the Tribal Gaming Agency and provide such information to 
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the Tribal Gaming Agency as the Tribal Gaming Agency may by regulation require prior 

to contracting with or providing such goods and/or services to the gaming operation. The 

Director may, by regulation, require federally, state, or tribally regulated utility companies 

to register or be registered under this provision if he or she determines that there is a 

potential for criminal activity relating to the gaming operation contracting with such 

companies. 

 

B. Exemption. 

 

The Director may, by regulation, exempt certain Non-Gaming Vendors from this 

registration requirement where the contract amount is de minimus, or the potential for 

unlawful or criminal conduct is negligible. 

 

Sec.24.01.019 Tlingit and Haida Tribal Gaming Commission 
 

A. Establishment and Purpose 

 

In order to regulate gaming on Indian lands, the Tlingit and Haida Tribal Gaming 

Commission is hereby established, and is delegated exclusive jurisdiction to adjudicate 

appeals of all final actions and decisions of the Tribal Gaming Agency. Adjudicatory 

decisions of the Tribal Gaming Commission shall be considered final and non-reviewable 

as provided under the laws of the Tribe. The Commission is vested with all necessary 

powers to: 

 

1. Hear and adjudicate appeals by any person or entity aggrieved by an action or 

decision of the Tribal Gaming Agency; 

 

2. Classify games or review game classification decisions of the Tribal Gaming 

Agency; 

 

3. Resolve questions of interpretation in relation to this Ordinance and such 

regulations as may be promulgated hereunder; 

 

4. Develop and apply standards, rules, and procedures governing the conduct of 

hearings before the Commission; 

 

5. Issue advisory opinions interpreting this Ordinance or any rules or regulations 

adopted pursuant hereto on request of the TGA; 

 

6. Issue subpoenas, take testimony, and conduct hearings; and 

 

7. Handle such other matters and conduct such other activities as are consistent with 

the power and authority delegated the Commission under this Ordinance. 

 

B. Composition. 
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The Commission shall be comprised of a Commissioner, who shall be appointed by the 

Executive Council by a majority vote, and such staff as may be needed to carry out the 

responsibilities of the Commission. The Executive Council may appoint an alternate(s) 

who may act for the Commissioner in the event that the Commissioner is unavailable for 

any reason or in the event of a recusal by the Commissioner. 

 

C. Qualifications. 

 

Only persons who have reached the age of twenty-five (25) years and who meet the 

eligibility standard applicable to gaming licensees under this Ordinance shall be eligible 

for appointment as Commissioner or to serve as an alternate Commissioner. No person 

who has been convicted of any gambling or bribery offense or any felony is eligible for 

appointment to the Commission. Neither shall the Commissioner or any alternate have any 

financial interest in, or management responsibility for, any gaming activity governed by 

this Ordinance nor shall the Commissioner or any alternate participate in any gaming 

activity conducted pursuant to this Ordinance. 

 

D. Terms. 

 

The Commissioner shall be appointed to a term of four (4) years and may be reappointed 

at the discretion of the Executive Council. Upon expiration of the Commissioner’s term, 

the Commissioner may continue to serve until his or her successor is appointed. 

 

E. Powers. 

 

The Executive Council delegates the following powers to the Commission, not to be 

removed, except by amendment of this Ordinance. 

 

1. To secure, oversee, and protect the honesty, integrity, fairness, and security of the 

Tribe’s gaming activities by adjudicating matters that come before it on appeal; 

 

2. To adopt and submit to the Executive Council an annual operating budget as 

appropriate; 

 

3. To adopt rules and procedures consistent with its delegated powers; 

 

4. To issue subpoenas, take testimony, and conduct hearings; 

 

5. To conduct hearings to review actions and decisions of the Tribal Gaming Agency 

in accordance with the Ordinance; and 

 

6. To preside over appeals of actions or decisions of the Tribal Gaming Agency and 

reverse or make final a determination of suspension or revocation for cause issued 

by the Tribal Gaming Agency following a fair and impartial adjudication. 

 

F. Compensation. 
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The Executive Council shall establish the Commissioner’s rate of compensation, which 

may be based on an hourly fee for services arrangement, on a set salary schedule, or 

otherwise, but which, once established, shall not be diminished during his or her term in 

office. The Commissioner and any Commission staff shall be reimbursed for all actual 

expenses incurred on Commission business, including necessary expenses, subject to the 

approval of the Executive Council. 

 

G. Unavailability; Duty to Notify Executive Council. 

 

The Commissioner shall advise the Executive Council of any need for recusal in any matter 

or of any anticipated absence or unavailability for any period of time in excess of two 

weeks in which case the Executive Council shall notify or appoint an alternate to fulfill the 

duties of the Commissioner as soon as possible, but no later than thirty (30) days from the 

date of absence, unavailability or vacancy. 

 

H. Suspension. 

 

The Executive Council may suspend the Commissioner if he or she is charged with any 

felony, misdemeanor, or any gambling offense until such charges are resolved. 

 

I. Removal of Commissioner. 

 

1. The Commissioner may only be removed for cause by majority vote of the 

Executive Council for any one or more of the following reasons: 

 

a. Failure to carry out the Commission’s duties; 

 

b. Excessive use of intoxicants or controlled substances; 

 

c. Use of office for personal gain; 

 

d. Violation of this Ordinance or other law or regulation of the Tribe or of 

IGRA; and/or 

 

e. Any misconduct or gross neglect of duty reflecting adversely on the 

dignity and integrity of the Tribe or its government. 

 

2. The Executive Council shall have the authority to remove the Commissioner for 

cause by a majority vote of its members in a special meeting duly called for the 

purpose of removing the Commissioner at which meeting the Commissioner shall 

be given fair opportunity to appear in person and present evidence in his or her 

defense for purpose of showing cause why he or she should not be removed. 

 

3. The Commissioner shall immediately be removed by the Executive Council and the 

position deemed vacant if the Commissioner is: 
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a. Convicted by a court of law of any felony offense; 

 

b. Convicted by a court of law for any misdemeanor offense involving 

dishonesty or untruthfulness; and/or 

 

c. Found guilty of any gaming offense by any gaming jurisdiction. 

 

4. Except for mandatory removals as provided above in Subsection 2 of this Section, 

in any removal process, a written notice of proposed removal shall be provided at 

least fourteen (14) days in advance of the date set by the Executive Council for the 

removal proceeding. Such notice shall set forth with particularity the bases  for such 

proposed action with sufficient specificity as to permit the preparation of an answer 

to such allegations. A decision of removal by the Executive Council shall be final 

and non-appealable. 

 

J. Acting Commissioner. 

 

In the event of a suspension or removal of the Commissioner, the Executive Council shall 

notify or appoint an alternate Commissioner to serve as acting Commissioner until a 

successor is appointed and installed. 

 

K. Conflict of Interest. 

 

The Commissioner and staff shall refrain at all times from participating in any gaming 

activities at any gaming establishment under the Commission’s authority and neither the 

Commissioner nor the staff shall handle any matter in which a petitioner or applicant or 

subject is a member of his or her immediate family or is an entity in which he or she or a 

member of his or her immediate family has a pecuniary interest. For purposes of this 

provision, immediate family shall include: spouse, child, sibling, parent, grandparent, and 

grandchildren, and such other person or persons with whom the Commissioner and/or staff 

member may have a close personal relationship. 

 
 

Sec.24.01.020 Tribal Gaming Agency 
 

A. Establishment and Purpose. 

 

In order to provide for the comprehensive and effective regulation of the Tribe’s gaming 

activities, there is hereby established the Tlingit and Haida Tribal Gaming Agency. 

 

B. Duties and Authorities. 

 

The Tribal Gaming Agency shall: 
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1. Be charged with the responsibility of administering and enforcing the provisions 

of this Ordinance. 

 

2. Secure, monitor, and safeguard the honesty, integrity, fairness and security of all 

tribal gaming operations. 

 

3. Monitor and enforce compliance with all laws and regulations applicable to the 

Tribe’s gaming activities. 

 

4. Have the authority and responsibility for issuing regulations to implement all 

provisions of this Ordinance. 

 

5. Adopt and submit to the Executive Council an annual proposed operating budget. 

 

6. Submit to the Executive Council a quarterly report of the status of all its activities 

and gaming matters. 

 

7. Develop licensing and background procedures applicable to the gaming operation. 

 

8. Issue, renew, suspend, condition, and revoke licenses as appropriate and in 

accordance with the provisions of this Ordinance and basic principles of due 

process of law. 

 

9. Obtain and process fingerprints and conduct background investigations according 

to requirements at least as stringent as those set forth in 25 C.F.R. Parts 556 and 

558. 

 

10. Forward complete employment applications and the results of background 

investigations to the NIGC. 

 

11. Forward completed investigative reports on each background investigation to the 

NIGC prior to issuing a permanent license. 

 

12. Review license applicant activities, criminal record, if any, and reputation, habits, 

and associations to make a finding of their eligibility for employment in and/or 

contracting with the gaming operation. 

 

13. Conduct such audits as may be necessary for the proper control and financial 

oversight of gaming activities, including financial and operational audits. 

 

14. Ensure that audits as required hereunder are conducted and transmit the reports to 

the NIGC. 
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15. Ensure that the Tribe’s gaming facilities are constructed, maintained, and operated 

in a manner that adequately protects the environment and public health and safety. 

 

16. Monitor gaming activities to ensure compliance with this Ordinance, the IGRA, 

and all other laws applicable to the Tribe’s gaming activities, including rules and 

regulations issued thereunder. 

 

17. Work with law enforcement and regulatory agencies as needed to carry out the 

Tribal Gaming Agency’s duties and responsibilities. 

 

18. Investigate possible violations of this Ordinance, the IGRA, and any other 

applicable laws pertaining to the Tribe’s gaming activities, including rules and 

regulations issued thereunder and take appropriate enforcement actions. 

 

19. Ensure compliance with the Tribe’s internal control standards through oversight 

and enforcement. 

 

20. Establish regulations, standards and procedures for the licensing of gaming and 

gaming-related vendors. 

 

21. Develop registration processes and procedures for all Non-Gaming Vendors. 

 

22. Carry out all duties and functions necessary to implement, carry-out and enforce 

the provisions of this Ordinance, including, but not limited, to the development of 

internal agency forms, schedules, guidance documents, policies and procedure. 

 

23. Issue such orders and directives as may be necessary to ensure the Tribe’s 

compliance with all applicable laws and regulations, including but not limited to 

notice of violations, orders to compel, and order to cure. 

 

24. Conduct hearings pertaining to all matters arising under this ordinance, including 

without limitation, patron disputes, licensure matters, violations, sanctions and 

penalties. 

 

25. Subject to the review and approval of the Executive Council, establish regulations 

to carry out the provisions contained in this Ordinance and other applicable laws 

and regulations pertaining to the conduct of gaming, including, without limit, the 

provisions of any lawful tribal-state gaming compact. 

 

C. Tribal Gaming Agency Director. 

 

The Executive Council will appoint a Director of the Tribal Gaming Agency who shall 

direct the day-to-day activities of the Tribal Gaming Agency. The Director shall serve a 

term of four (4) years and may be reappointed at the discretion of the Executive Council. 
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Upon expiration of the Director’s term, the Director may continue to serve until his or her 

successor is appointed. 

 

D. Qualifications. 

 

Only persons who have reached the age of twenty-five (25) years and who meets the 

eligibility standard applicable to gaming licensees under this Ordinance shall be eligible 

for appointment as Director of the Tribal Gaming Agency. No person who has been 

convicted of any gambling or bribery offense or any felony is eligible for appointment to 

the Tribal Gaming Agency. 

 

E. Suspension. 

 

The Director may be suspended with or without pay, by the Executive Council, for up to 

ninety (90) days for any reason that could subject the Director to removal for cause as 

provided in this Ordinance. 

 

F. Removal for Cause. 

 

1. The Director may only be removed for cause by majority vote of the Executive 

Council for any one or more of the following reasons: 

 

a. Failure to carry out the Tribal Gaming Agency’s duties; 

 

b. Excessive use of intoxicants or controlled substances; 

 

c. Use of office for personal gain; 

 

d. Violation of this Ordinance or other law or regulation of the Tribe or of 

IGRA; and/or 

 

e. Any misconduct or gross neglect of duty reflecting adversely on the 

dignity and integrity of the Tribe or its government. 

 

2. The Executive Council shall have the authority to remove the Director for cause by 

a majority vote of its members in a special meeting duly called for the purpose of 

removing the Director at which meeting the Director shall be given fair opportunity 

to appear in person and present evidence in his or her defense for purpose of 

showing cause why he or she should not be removed. 

 

3. The Director shall immediately be removed by the Executive Council and the 

position deemed vacant if the Director is: 

 

a. Convicted by a court of law of any felony offense; 
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b. Convicted by a court of law for any misdemeanor offense involving 

dishonesty or untruthfulness; and/or 

 

c. Found guilty of any gaming offense by any gaming jurisdiction. 

 

4. Except for mandatory removals as provided above in Subsection 3 of this Section, 

in any removal process, a written notice of proposed removal shall be provided at 

least fourteen (14) days in advance of the date set by the Executive Council for the 

removal proceeding. Such notice shall set forth with particularity the bases  for such 

proposed action with sufficient specificity as to permit the preparation of an answer 

to such allegations. A decision of removal by the Executive Council shall be final 

and non-appealable. 

 

G. Acting Director. 

 

In the event of a suspension or removal of the Director, the Executive Council shall notify 

or appoint an alternate Director to serve as acting Director until a successor is appointed 

and installed. 

 

H. Conflict of Interest. 

 

The Director of the Tribal Gaming Agency and staff shall refrain at all times from 

participating in any gaming activities at any gaming establishment under the Agency’s 

authority and neither the Director nor the staff shall handle any matter in which an applicant 

or subject is a member of his or her immediate family or is an entity in which he or she or 

a member of his or her immediate family has a pecuniary interest. For purposes of this 

provision, immediate family shall include: spouse, child, sibling, parent, grandparent, and 

grandchildren, and such other person or persons with whom the Director and/or staff 

member may have a close personal relationship. 

 

Sec.24.01.021 Hearings and Appeals 
 

A. Request for Reconsideration. 

 

Any person or entity aggrieved by a decision made or action taken by the Tribal Gaming 

Agency may request a hearing for reconsideration by the Director of the Tribal Gaming 

Agency, which request shall be granted if accompanied by the filing fee established by the 

Tribal Gaming Agency. 

 

1. Hearings for reconsideration may be conducted informally, provided that: 
 

a. The Director or his or her designee shall be present and preside over the 

hearing; 
 

b. The requestor shall be accorded the opportunity to be physically present at 

the hearing and, if so desired, accompanied by legal counsel at his or her 

own expense; 
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c. The requestor shall be permitted to present testimony and other relevant 

evidence, provided that it is not unduly redundant; 
 

d. A record of the proceeding must be kept, including at a minimum the date 

and time of the hearing, the names of all persons present, a summary 

description of the content of the proceeding. An audio or video recording of 

the proceeding shall be sufficient to meet this recording requirement; and 
 

e. The Director shall keep a copy of any documents submitted by the 

respondent as part of the administrative record. 
 

2. Any person or entity having sought a request for reconsideration who fails to appear 

on the date and time set for hearing shall be deemed to have abandoned any and all 

objections to the TGA’s action(s) or decision(s) and shall have no further right of 

appeal, except that upon a showing of good cause for such failure to appear, the 

Director may in his or her sole discretion grant a new hearing date, if a request for 

such relief in the view of the Director is made timely under the circumstances. 

 

3. The Director or his or her designee shall issue a written decision specifying the 

reasons for his or her decision, which shall be delivered to the requestor by certified 

mail return receipt requested. The Director’s final decision after reconsideration 

shall be made a permanent part of the administrative record. 
 

B. Appeals to Tribal Gaming Commission. 

 

Any person or entity aggrieved by a final decision by the Director of the Tribal Gaming 

Agency may appeal to the Tribal Gaming Commission for a hearing in accordance with 

this subsection: 

 

1. The petition shall specifically set forth the reasons for the grievance and must be 

filed with the Commission no later than thirty (30) days after the decision or action 

being appealed. 

 

2. If a hearing is granted and takes place, it shall be at a date, time, and place as set by 

the Commissioner and shall be on the record. 

 

3. The Commission shall issue a written determination supporting or denying (in 

whole or in part) the appeal and setting out his or her basis for the decision. 

 

4. In appeals before the Commission, review shall be limited to the record that was 

before the Commission at the time of the final decision or action appealed from. 

The Commission shall afford deference, as appropriate, to the expertise of the 

Tribal Gaming Agency, and shall not set aside, modify, or remand any action or 

decision of the Tribal Gaming Agency except upon a finding that such decision, 

action, or inaction was: 
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a. Arbitrary and capricious, an abuse of discretion, or otherwise not in 

accordance with law; 

 

b. Contrary to tribal law or other applicable controlling law; 

 

c. In excess of statutory jurisdiction, authority, or limitation or short of 

statutory right; 

 

d. Without observance of procedure required by law; or 

 

e. Unsupported by a preponderance of the evidence in a case reviewed on the 

record. 

 

C. Final Decisions of the Tribal Gaming Commission. 

 

The decisions of the Tribal Gaming Commission shall be considered final and non- 

reviewable. 

 

Sec.24.01.022 Violations 
 

A. Gaming License. 

 

No person shall operate or conduct any gaming activity in a gaming facility without a 

gaming license issued by the Tribal Gaming Agency, as required by this Ordinance. 

 

B. Falsifying or Omitting Information. 

 

No licensee or license applicant shall intentionally omit or provide false information in 

connection with any document or proceeding under this Ordinance. 

 

C. Accounting and Inspection. 

 

No Management Official shall fail to account fully for all monies received or collected in 

connection with Gaming activities. 

 

D. Cheating. 

 

No person shall engage in cheating in any Gaming activity. 

 

E. Possession of a Firearm. 

 

No person, other than a law enforcement officer duly authorized by the Tribe or invited by 

the Tribe to be on the premises, may enter or remain in a gaming facility while in the 

possession of a firearm. 
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F. Violation of Any Provision, Rule, Regulation, or Order. 

 

No person shall violate any provision of this Ordinance, any order or regulation of the 

Tribal Gaming Agency, including any internal control procedure. 

 

G. Fraudulent Scheme or Techniques. 

 

No person playing in or conducting any Gaming activity authorized under this Ordinance 

shall: 
 

1. Use bogus or counterfeit cards, or substitutes or use any Game cards that 

have been tampered with; 
 

2. Employ or have on one’s person any cheating device to facilitate cheating 

in any Gaming activity; 
 

3. Use any fraudulent scheme or technique, including when an operator or 

player of games of charitable gaming tickets directly or indirectly solicits, 

provides, or receives inside information of the status of the game for the 

benefit of either person; or 
 

4. Knowingly cause, aid, abet, or conspire with another person or any person 

to violate any provision of this Ordinance or any regulation adopted 

pursuant to this Ordinance. 
 

H. Failure to Maintain Eligibility. 
 

It shall be a substantial violation for any licensee to fail or cease to meet the 

eligibility standards established by this Ordinance. 

 
I. Fraudulent Conduct. 

 

It shall be a substantial violation of this Ordinance for any person or entity to 

engage in any fraudulent conduct, which shall include: 
 

1. Defrauding the Tribe, any licensee, or any participant in any gaming activity 

or promotion; 
 

2. Providing information that is known or should have been known to be false 

or making any false statement with respect to an application for 

employment or for any gaming license or permit or in relation to any 

vendor registration program established by the Tribal Gaming Agency; 
 

3. Claiming, collecting or taking or attempting to claim, collect or take money 

or anything of value in or from a gaming facility with intent to defraud; or 

claiming, collecting or taking an amount greater than the amount actually 

won in such game; 
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4. Providing information that is known or should have been known to be false 

or misleading or making any false or misleading statement to the Tribe, 

Tribal Gaming Agency, or other civil or criminal law enforcement agency 

of the Tribe in connection with any contract for services or property related 

to gaming; 
 

5. Making any statement that was known or should have been known to be 

false or misleading in response to any official inquiry by the Tribal Gaming 

Agency or other civil or criminal law enforcement agency of the Tribe; 
 

6. Falsifying, destroying, erasing, or altering any books, computer data, 

records, or other information relating to gaming operations or a gaming 

facility; 
 

7. Entering into any contract, or making payment on any contract for the 

delivery of goods or services to a gaming facility, when such contract fails 

to provide for or result in the delivery of goods or services of less than fair 

value for the payment made or contemplated; 
 

8. Concealing, altering, defacing, or improperly destroying any records, 

documents, information, or materials of any kind, including but not limited 

to, photographs, audio recordings, or videotapes; 
 

9. Offering or attempting to offer anything of value, to a licensee in an act that 

is an attempt to induce, or may be perceived as an attempt to induce, the 

licensee to act in a manner contrary to the official duties of the licensee; 

and 
 

10. Acceptance by a licensee of anything of value with the expectation that the 

receipt of such thing of value is intended, or may be perceived as intended, 

to induce the licensee to act in a manner contrary to the official duties of 

the licensee. 
 

J. Unlawful Diversion of Tribal Gaming Revenue. 
 

It shall be a substantial violation of this Ordinance for any person or entity to 

divert gaming revenues for any purpose of any kind not authorized by the Tribe. 
 

K. Impeding a Tribal Investigation. 
 

It shall be a substantial violation of this Ordinance for any person or entity to 

impede a Tribal investigation. 
 

L. Improper Interference. 
 

It shall be a substantial violation of this Ordinance for any person or entity to 

engage in: 
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1. Acts or omissions that interfere with or prevent the Tribal Gaming Agency 

or Commission from fulfilling its duties and responsibilities under this 

Ordinance; or 
 

2. Making any offer or any promise of consideration or thing of value for the 

purpose of affecting a decision or actions of the Tribal Gaming Agency or 

Commission. 
 

M. Failure to Comply With the Tribe’s Gaming Regulations. 
 

It shall be a violation of this Ordinance for any person or entity subject to the 

jurisdiction of the Tribe to: 
 

1. Handle cash in a manner inconsistent with the Tribe’s regulations and/or 

internal control procedures; 
 

2. Allow, assist in, or carry out the installation of gaming machines in a 

manner that is inconsistent with installation requirements established by 

the Tribal Gaming Agency; 
 

3. Fail to adhere to the Tribe’s gaming laws and regulations or promptly report 

to the Tribal Gaming Agency the presence on the floor of any gaming 

facility any gaming machine that is not properly licensed; or 
 

4. Refuse to comply with any lawful order, directive, request, or demand of 

the Tribal Gaming Agency. 
 

N. Gaming Management. 
 

It shall be a violation of this Ordinance for any gaming manager, employee, or 

other responsible person or tribal official to: 
 

1. Fail to keep appropriate books and records sufficient to substantiate the 

income and expenses and to verify the propriety of all expenditures and 

disbursements by any component of the gaming operation or activity; 
 

2. Falsify any books or records related to any transaction connected with the 

holding, operating, or conducting of any gaming activity or gaming 

promotion; 
 

3. Make any unauthorized payments or disbursements; 
 

4. Convert for one’s personal use any funds, property, or other assets of 

gaming operations; 
 

5. Place unlicensed or unauthorized gaming equipment on the gaming floor or 

permit the play of unauthorized games; 
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6. Fail to report observed violations of this Ordinance to the Tribal Gaming 

Agency; 
 

7. Fail to comply with any order or directive of the Tribal Gaming Agency; 

or 
 

8. Fail or refuse to report any matter so required to be reported to the Tribal 

Gaming Agency by this Ordinance. 
 

O. Discretion of Tribal Gaming Agency. 
 

Any person found to be in violation of any of the foregoing by the Tribal Gaming 

Agency may be permanently excluded from the gaming facility; have his or her 

license suspended or revoked; or be subject to such lesser sanction(s) as may be 

imposed by the Tribal Gaming Agency, including monetary sanctions. The Tribal 

Gaming Agency shall have the discretion to bring an enforcement action against 

any person or entity whose actions or inactions present an actual or imminent threat 

or danger to the public health and safety of the facility or its patrons or to the 

integrity of gaming. Actions taken by the Tribal Gaming Agency under this 

provision shall at all times be reasonable and prudent and the specific grounds for 

such action must be documented. 

 
Sec.24.01.023 Civil Sanctions 

 

A. Enforcement. 

 

Any person, gaming vendor, or other entity that engages in activities subject to the 

provisions of this Ordinance or operates under a license issued under this Ordinance in 

violation of this Ordinance, regulations promulgated under this Ordinance, or any laws and 

regulations applicable to gaming activities shall be subject to the enforcement authority of 

the Tribal Gaming Agency. 

 

B. Standard of Reasonableness. 

 

A standard of reasonableness shall apply to the Tribal Gaming Agency in relation to the 

exercise of its authority to assess fines, penalties, and other sanctions, taking into account 

the seriousness of the violation, degree of culpability of the offending licensee, and other 

relevant factors. The Tribal Gaming Commission shall have authority to abate or set  aside 

any fine, sanction, or penalty assessed by the Tribal Gaming Agency upon a finding that 

the assessment was excessive in relation to the offense or otherwise unreasonable under 

the circumstances. 

 

C. Trespass. 

 

Any person who unlawfully trespasses upon any premises licensed under this Ordinance 

may be permanently excluded from the premises and/or be subject to a civil suit by the 

Tribe. 
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D. Enforcement Actions. 

 

The Tribal Gaming Agency, in its discretion, may take any or a combination of the 

following actions with respect to any person or entity who violates any provision of the 

Ordinance: 
 

1. Impose a civil fine not to exceed the amount of $50,000.00 for Primary 

Management Officials and $25,000.00 for Key Employees for each 

violation, and if such violation is a continuing one, for each day of such 

violation. 
 

2. Suspend, deny, or revoke any gaming or gaming-related license, including 

machine and vendor licenses. 
 

3. Temporarily or permanently exclude, bar, or deny admission from or to the 

gaming facility provided that the sanction shall be commensurate with the 

seriousness of the violation. 
 

4. Permanently remove a Non-Gaming Vendor from the registry, provided that 

such sanction shall be commensurate with the seriousness of the violation. 

 
E. Preliminary Determination. 

 

Whenever, upon preliminary factual finding, the Tribal Gaming Agency determines that 

any person or entity has failed to comply with the provisions of this Ordinance or any 

regulations promulgated hereunder, the Tribal Gaming Agency shall provide written notice 

to the affected person or entity explaining the alleged violation, the proposed action or 

sanction, and the steps needed for cure, if any. Such notice may be delivered in person or 

by letter to the last known address of the affected person or entity, and shall describe the 

procedures to be followed for appeal to the Tribal  Gaming Commission.  The subject of 

such notice shall have the opportunity to be heard and present evidence to the Tribal 

Gaming Agency. 

 

F. Jurisdiction. 

 

The Tribal Gaming Commission shall have exclusive jurisdiction over any and all decisions 

and actions of the Tribal Gaming Agency under this Ordinance, and shall have the authority 

to reverse, affirm, or modify any and all decisions and sanctions imposed by the Tribal 

Gaming Agency pursuant to this Ordinance. All decisions of the Tribal Gaming 

Commission under this Section shall be in writing and shall be considered final and non-

reviewable. 

 

Sec.24.01.024 Patron Disputes: 
 

A. Prize Claims. 
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In the event of a dispute between a patron and the Tribe or the Management Contractor 

regarding the payment of a wager or distribution of winnings, the patron may make a claim 

against the Tribe or the Management Contractor by filing a written prize claim notice 

within forty-eight (48) hours of the event which is the basis of the prize claim. Failure to 

file the prize claim during such 48-hour period of time shall forever bar such prize claim. 

The Tribal Gaming Agency shall promptly review, investigate, and make a determination 

regarding the prize claim. Any portion of the prize claim which remains unresolved after 

thirty (30) days from the date of filing shall be deemed denied if the Tribal Gaming Agency 

fails to notify the claimant in writing of its approval within such 30-day period. 

 

B. Other Claims. 

 

In the event of any alleged personal injury or property damage suffered within a gaming 

facility, a patron may make a claim against the Tribe or the Management Contractor by 
filing a claim with the Tribe or the Management Contractor within ten (10) calendar days 

from the date of the event which alleged caused the loss. The Tribe or the Management 
Contractor shall have up to thirty (30) days from the filing date to resolve the claim and 

notify the claimant in writing of its decision. Failure to notify the claimant of a decision 
within the specified 30-day period shall be deemed a denial of the claim. To appeal a 

decision, the claimant must file an appeal in the Tribal Gaming Agency no later than on 

the thirtieth (30th) day after the date on which the claim was denied. 

 

C. Sovereign Immunity. 

 

Nothing in this Section shall be deemed a waiver of the Tribe’s sovereign immunity from 

unconsented suit. 

 

Sec.24.[reserved] 
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	Chapter 01. Marriage
	Sec. 05.01.001 Purpose
	Sec. 05.01.002 Jurisdiction
	Sec. 05.01.003 Definitions
	A. Marriage: is a civil and relational contract between two consenting persons.
	B. Same clan relative: if persons are of the same clan or moiety of the same Tribe, such as both are ravens or both are eagles.

	Sec. 05.01.004 Persons Who May Marry
	A. Any person meeting the following qualifications may be married:
	1. Must be at least 18 years of age; or
	2. Must have attained the age of 16 years of age and can provide written consent filed with the licensing officer issuing the marriage license under 05.02.001 of a parent or guardian having actual care, custody and control.

	B. At least one of the persons to be married must be an enrolled citizen of the Central Council of Tlingit and Haida Indian Tribes of Alaska.
	C. Any person may enter into a marriage with another person, regardless of gender, unless the marriage is otherwise expressly prohibited in this Chapter.

	Sec. 05.01.005 Marriages Not Permitted
	A. If the parties to the proposed marriage are close blood relatives; or
	B. If either party to the proposed marriage is incapable of making informed consent due to mental or legal incapacity; or
	C. If either party to the proposed marriage has a living spouse.

	Sec. 05.01.006 Who May Perform Marriages
	A. The CCTHITA President or his or her designee; or
	B. A Judge or Magistrate of the Tribal Court.

	Sec. 05.01.007 Marriage Process
	Sec. 05.01.008 Voidable Marriages
	Sec. 05.01.009 Recognition of Marriages from Other Jurisdictions

	Chapter 02. Divorce, Dissolution and Separation
	Chapter 03. Custody
	Sec. 05.03.001 Findings and Purpose
	A. This chapter outlines the procedures, standards and principles for families to make decisions regarding child custody. This chapter is not applicable to child in need of care cases in which the Tribe is a party.
	B. Tribal children should be given the chance to have their inter-family conflicts resolved peacefully, in accord with our tribal values. Ideally, a family dispute should be resolved by drawing on the authority of the child’s mother’s clan. In every c...
	C. The Tlingit and Haida cultures shall be given due recognition in the application of this chapter by honoring and utilizing the natural support systems of our tribal and clan relationships, and the traditional ways of our people that include our cul...
	D. Our children, viewed as the seeds of our future, are traditionally treated with care, shown their places in the world, and taught how they relate to the clan system and community. They are given life lessons by both the mother’s and father’s family...
	E. Learning one’s genealogy is vitally important for a child during their growing up years. Our relationship to one another has a purpose. We don’t have cousins, we have brothers and sisters. Our mother’s sister (Tlaak’w) is mother. Our father’s broth...
	F. Our clan system is and remains a part of the child, even when the child is raised outside the clan. The child is still related. Traditionally, a child stayed within a clan house, first with Auntie (Tl’aak’w) then with Aat. We never had orphans; we ...

	Sec. 05.03.002 The Rights of Tribal Children & Responsibilities of Family Members
	B. Our clans are matrilineal. The child has a right to know and rely upon his or her Tlingit and Haida matrilineal heritage.
	C. Children should be protected and cared for by adults who are willing and able to meet their spiritual, physical, mental, and emotional needs.
	D. Children should have the opportunity to learn about their cultural heritage and clan identities, through time with elders and tradition-bearers, art, dance, music, stories, and subsistence activities.
	E. Children deserve healthy relationships with parents, siblings, grandparents, aunts, uncles, and cousins on both sides of the family.
	F. Children deserve to grow up free from violence and emotional abuse in their home.
	G. Whenever possible, children should remain in the community where they can be around family, extended family, and clan members. The custodian of a child unable to remain in the community has a responsibility to ensure cultural continuity in the chil...
	H. Children capable of forming their own views have the right to express those views and their views will be given due weight in accordance with their age and maturity.
	I. Each side of the family and extended family has a responsibility to respect the right of the child to have a relationship with the other side of the family.  However, the value of maintaining those relationships may be outweighed by the necessity o...
	J. Children should have and know their Tlingit or Haida names, be able to introduce themselves properly, and be enrolled as tribal members.

	Sec. 05.03.003 Exemption from Certain Provisions of Title 04
	Sec. 05.03.004 Child Custody Petition
	A. All child custody cases shall begin with a parent or other caretaker filing a petition for child custody. Forms shall be available at the tribal court. The petition shall be sworn under oath and provide the following information:
	1. The name and date of birth of the child;
	2. A statement that the child is an enrolled member of CCTHITA or eligible to be enrolled;
	3. The name of both parents and other extended family with significant ties to the child;
	4. Information about any type of custody, visitation, guardianship, or protection orders pending or already in place for the child;
	5. Whether domestic violence is a concern in the case; and
	6. Whether the family has already agreed on a custody plan or whether they are seeking assistance to develop a plan.

	B. The petitioner will also file a Confidential Information Form with the petitioner’s tribal affiliation, mailing address, current residence, telephone number, current employment, and enrollment status, and the same information (if known) for the oth...
	C. The Court shall charge a filing fee of $100.00. The Court may waive this fee if the petitioner can document financial hardship.
	D. Once a petition is filed, the person filing the petition has the burden of serving the other parent (or both parents, if a custodian is filing the petition) and extended family members identified in the petition. Such service shall be made via US m...
	E. Once the petitioner has filed proof of service with the Court, the clerk will set a hearing at least twenty (20) days from the date of service and provide written notice of the hearing to the petitioner, the parents, and other extended family membe...
	F. The Court will provide a response form to all individuals served with notice of the hearing, other than the petitioner. A response to the custody petition may be made by filing a written response or by appearing in court.  If a party files a writte...
	G. If a parent or other family member has been served, and proof of service has been properly filed, the Court can proceed to make a custody decision without the participation of that parent or family member. A petition for default is not necessary.
	H. The parents and any extended family members that participate in the court case are parties to the case.

	Sec. 05.03.005 Initial Hearing
	A. The purpose of the initial hearing will be to determine whether and how the case will go forward in tribal court.
	B. The Court will make an initial determination of jurisdiction. Parties have the right to raise objections regarding jurisdiction. The court will respond to all objections to jurisdiction in writing.
	C. If the Court determines that it has jurisdiction over the case, the Court will verify that notice of the hearing has been provided to all parents, custodians, and extended relatives with significant ties identified by the parents, provided there is...
	D. If notice has not been provided as required, the hearing shall be continued. The hearing may be continued if a party who has received notice has not appeared in court.
	E. Parties that have agreed on a custody plan for their child or children may present that plan to the Court for approval and final order. The Court has discretion to approve or decline a plan.
	F. Pending an outcome of the custody determination, the Court may issue a temporary child support order according to CSC 10.01 et seq.
	G. If the parties have not reached an agreement on a custody plan, the Court will consider whether the case is appropriate for referral to a family conference or set a contested court hearing.
	H. The Court will discuss with the parties what records and other evidence will be helpful to make an informed decision about child custody, and the best way to obtain this information.
	I. In any case where a parent or custodian of the child is afraid of another parent or custodian of the child, he or she may opt out of the family conference by informing the court at the hearing or by filing an opt out form within ten (10) days of th...
	J. In advance of the contested hearing, the court will explain the hearing process, and the responsibility of all parties to present relevant evidence and focus their case on the needs of the child, rather than grievances against the other parent or f...

	Sec. 05.03.006 Conduct of Family Conference
	A. The Tribal Court may refer a case to a Family Conferencing to resolve private custody disputes. The family will set procedures for the conference, with the assistance of a facilitator and in consultation with the Tribal Court. All parties must agre...
	B. If the family conference ends in agreement about custody and visitation arrangements, those arrangements shall be documented in a Custody Order form provided by the Court. All parties shall review and sign the Custody Order before leaving the famil...

	Sec. 05.03.007 Contest Custody Hearing
	A. Timely Hearing. After a referral for a contested hearing, the Court shall set a contested hearing within ninety (90) days. Parties can request additional time when there are extenuating circumstances.
	B. Purpose of the Contested Custody Hearing. The purpose of the contested custody hearing is to make a decision about who should have physical and legal custody of the child(ren), what visitation, if any, should be awarded for those persons who do not...
	C. Witnesses. At the hearing, all parties shall have the opportunity to present evidence and question witnesses. If more time is needed for the parties to present additional evidence and witnesses after the hearing, the Court may schedule a second hea...
	D. Deciding Custody and Visitation. After the hearing is completed, the Court shall make a decision regarding who shall have custody and what, if any, visitation should be awarded.

	Sec. 05.03.008 Custody Order
	A. A party or parties be given legal and physical custody of a child; or
	B. That a party not given physical custody be given specified visitation with the child; or
	C. That a party not be given custody of a child.
	D. Child support will be determined according to the CSC 10.01 et seq., unless there is already a child support order in place for the child.

	Sec. 05.03.009 General Provisions for Custody Orders
	A. PARTICIPATION OF CLAN. The parties may invite the child’s clan leader or clan mother to serve as an advisor in a family conference or contested hearing. Parties may request assistance from the Tribal Court to identify clan leaders and clan mothers.
	B. PARTICIPATION OF CHILDREN. Children may be invited to some or all of a family conference if the participants agree that it is appropriate. If a child can clearly express his or her views it is valuable for the parties to hear the child state his or...
	C. The Tribal Court may, in its discretion, also invite a child to appear at a portion of contested custody hearing to hear the child state his or her feelings. No other part of the contested hearing may be conducted in the presence of the child. The ...
	D. ROLE OF EXTENDED FAMILY.  Grandparents, aunties, uncles, and other important caretakers help teach us who we are and where we come from. They should be a part of custody decisions. However, another relative cannot override the wishes of the parents...
	E. OTHER ADVOCATES.  The parties may invite advocates to participate in the custody process. In addition, the court may appoint a Court Appointed Special Advocate (CASA), or a Guardian Ad Litem (GAL), if available, to assist in cases where a CASA or G...
	F. CONSIDERATION OF DOMESTIC VIOLENCE.  It is the policy of the Tribe to entrust custody of a child to parents who are safe and refrain from abuse in all its forms. In every proceeding where child custody is disputed, the Court must give extremely ser...
	1. The Court may impose the following conditions on any custodian who has committed domestic violence:
	2. Custody or visitation time supervised by third party;
	3. Exchanges of the child to occur in a protected setting;
	4. Require the completion a domestic violence intervention program as a condition of custody or visitation;
	5. Require participation in substance abuse counseling as a condition of custody or visitation;
	6. Prohibit overnight visits; or
	7. Any other condition deemed necessary to provide for the safety of the child, the victim of domestic violence, or other family or household members


	Sec. 05.03.010 Change of Custody
	A. Any parent or custodian may request that an award of custody of a child or visitation with a child be modified by filing a petition for change of custody and properly serving all the parties from the original case according to CSC 06.21 et seq. The...
	B. The Court may, in its discretion, deny a request to change custody where there has been no significant change in circumstances from the date of the original custody order.
	C. If there has been a significant change in circumstances, the court may invite the parties to resolve the dispute through a family group conference.  If that is not appropriate or successful, the Court will hold a hearing with advance notice to the ...
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	Title 21 Audit Reformatted Version 2013
	TITLE 21 -  audit
	Chapter 01. Audit Committee Chair
	Sec. 21.01.001 Purpose
	A. The Purpose of the Audit Committee is to assist the Tribal Assembly to fulfilling its oversight responsibilities for the financial reporting process, the audit process, and the CCTHITA’s process for monitoring compliance with applicable laws, regul...
	B. The Purpose of the Audit Committee is to assist the Tribal Assembly to fulfilling its oversight responsibilities for the financial reporting process, the audit process, and the CCTHITA’s process for monitoring compliance with applicable laws, regul...

	Sec. 21.01.002 Authority
	A. Appoint, compensate, and oversee the work of any registered public accounting firm employed by the organization.
	B. Resolve any disagreements between management and the auditor regarding financial reporting.
	C. Pre-approve all auditing and non-audit services.
	D. Retain independent counsel, accountants, or others to advise the committee or assist in the conduct of an investigation.
	E. Seek any information it requires from employees-all of whom are directed to cooperate with the committee’s request-or external parties.
	F. Meet with company officers, external auditors, or outside counsel, as necessary.

	Sec. 21.01.003 Membership
	A. The Audit Committee will consist of at least three (3) and no more than six (6) Delegates of the Tribal Assembly as determined by the Executive Council, each of whom shall be duly elected and current regular Delegates to the Tribal Assembly, and se...
	1. Conviction of a felony while holding office;
	2. Conviction of a crime involving moral turpitude within the previous five years; or
	3. Gross neglect of duty, malfeasance in office, or misconduct reflecting on the dignity and integrity of the Audit Committee.
	4. Breach of Confidentiality Agreement
	5. Unexcused absences from three (3) or more consecutive meetings of the Committee duly noticed and convened.

	B. Each Audit Committee member will be independent and free from any relationship that, in the opinion of the Executive Council, would interfere with the exercise of his independent judgment as a member of the Audit Committee.
	C. Each member of the Audit Committee will be financially literate and have a working familiarity with basic financial and accounting reporting practices.
	D. At least one member of the Audit Committee shall be designated as the “financial expert” and have accounting or related financial management expertise. Audit Committee members should enhance their familiarity with finance and accounting by particip...
	E. The President Emeritus shall be designated as an ex-officio member of the Audit Committee.

	Sec. 21.01.004 Meetings
	Sec. 21.01.005 Responsibilities and Duties
	A. Financial Statements
	1. Review significant accounting and reporting issues, including complex or unusual transactions and highly judgmental areas, and recent professional and regulatory pronouncements, and understand their impact on the financial statements.
	2. Review with Executive Council and management and the external auditors the results of the audit, including any difficulties encountered.
	3. Review the annual financial statements, and consider whether they are complete, consistent with information known to committee members, and reflect appropriate accounting principles.
	4. Review other section of the annual report and related regulatory filings before release and consider the accuracy and completeness of the information.
	5. Review with Executive Council and management and the external auditors all matters required to be communicated to the committee under applicable Government Accounting Standards Board (GASB) and federal regulations, including any other applicable ge...
	6. Underline how management develops interim financial information, and the nature and extent of internal and external auditor involvement.
	7. Review interim financial reports with the Executive Council management and the external auditors before filing with regulators, and consider whether they are complete and consistent with the information known to committee members.

	B. Internal Control
	1. Consider the effectiveness of the CCTHITA’s internal control system, including information technology security and control.
	2. Understand the scope of internal and external auditors’ review of internal control over financial reporting, and obtain reports on significant findings and recommendations, together with management’s responses.

	C. Internal Audit
	1. Review with the Executive Council, the President and management the charter, activities, staffing, and organizational structure of the internal audit function.
	2. Have final authority to review and approve the annual audit plan and all major changes to the plan.
	3. Ensure there are no unjustified restrictions or limitations, and review and concur in the appointment, replacement, or dismissal of the chief audit executive (“CAE”).
	4. At least once per year, review the performance of the CAE and concur with the annual compensation and salary adjustment.
	5. Review the effectiveness of the internal audit function, with the external auditor.
	6. On a regular basis, meet separately with the CAE to discuss any matters that the committee or internal audit believes should be discussed privately.

	D. External Audit
	1. Review the external auditors’ proposed audit scope and approach, including coordination of audit effort with internal audit.
	2. Review the performance of the external auditors, and exercise final approval on the appointment or discharge of the auditors.
	3. Review and confirm the independence of the external auditors by obtaining statements from the auditors on relationships between the auditors and the CCTHITA, including non-audit services, and discussing the relationships with the auditors.
	4. On a regular basis, meet separately with the external auditors to discuss any matters that the committee or auditors believe should be discussed privately.

	E. Compliance
	1. Review the effectiveness of the system for monitoring compliance with applicable laws and regulations and the results of management’s investigation and follow-up (including disciplinary action) of any instances of noncompliance.
	2. Review the findings of any examinations by regulatory agencies, and any auditor observations.
	3. Review the process for communicating the code of conduct to company personnel, and for monitoring compliance therewith.
	4. Obtain regular updates from management and company legal counsel regarding compliance matters.

	F. Reporting Responsibilities
	1. Regularly report to the Executive Council about committee activities, issues, and related recommendations.
	2. Provide an open avenue of communication between internal audit, the external auditors, and the Executive Council.
	3. Report annually to the Executive Council, describing the committee’s composition, responsibilities and how they were discharged, and any other information required by rule, including approval of non-audit services.
	4. Review any other reports the company issues that relate to committee responsibilities.

	G. Other Responsibilities
	1. Perform other activities related to this charter as requested by the Executive Council.
	2. Institute and oversee special investigations as needed.
	3. Review and assess the adequacy of the committee charter annually, requesting board approval for proposed changes, and ensure appropriate disclosure as may be required by law or regulation.
	4. Confirm annually that all responsibilities outlined in this charter have been carried out.
	5. Evaluate the committee’s and individual members’ performance on a regular basis.



	Chapter 02. Audit Committee Activity Charter
	Sec. 21.02.001 Mission and Scope of Work
	A. The mission of the Audit Committee is to ensure CCTHITA benefits from independent, objective assurance and consulting services designed to add value and improve the CCTHITA’s operations. It helps the Tribe accomplish its objectives by ensuring a sy...
	B. The scope of work of the Audit Committee is to oversee and certify whether the CCTHITA’s network of risk management, control, and governance processes, as designed and represented by the Executive Council and management, is adequate and functioning...
	1. Risk are appropriately identified and managed.
	2. Interaction with the various governance groups occurs as needed.
	3. Significant financial, managerial, and operating information is accurate, reliable, and timely.
	4. Employee’s actions are in compliance with policies, standards, procedures, and applicable laws and regulations.
	5. Resources are acquired economically, used efficiently, and adequately protected.
	6. Programs, plans, and objectives are achieved.
	7. Quality and continuous improvement are fostered in the CCTHITA’s control process.
	8. Significant legislative or regulatory issues impacting the Tribe are recognized and addressed properly.

	C. Opportunities for improving management control, efficiency, effectiveness, and the CCTHITA’s benefit for its citizens may be identified during audits. They will be communicated to the appropriate level of management.

	Sec. 21.02.002 Accountability
	A. Provide annually an assessment on the adequacy and effectiveness of the CCTHITA’s processes for controlling its activities and managing its risks in the areas set forth under the mission and scope of work.
	B. Report significant issues related to the processes for controlling the activities of the Tribe and its subdivisions, including potential improvements to those processes, and provide information concerning such issues through resolution.
	C. Provide information periodically on the status and results of the annual audit plan and the sufficiency of department resources.
	D. Provide annually an assessment of other control and monitoring functions (risk management, compliance, security, legal, ethics, environmental, external audit).

	Sec. 21.02.003 Independence
	Sec. 21.02.004 Responsibility
	A. Approve a flexible annual audit plan using appropriate risk-based methodology, including any risks or control concerns identified by management, and submit that plan to the audit committee for review and approval.
	B. Oversee the annual audit plan, as approved, including, and as appropriate, any special tasks or projects requested by management.
	C. Ensure the maintenance of a professional audit staff with sufficient knowledge, skills, experience, and professional certifications to meet the requirements of this Charter.
	D. Oversee and ensure the establishment a quality assurance program by with the CAE assures the operation of internal auditing activities.
	E. Oversee the performance of consulting services, beyond internal auditing’s assurance services, to assist management in meeting its objectives. Examples may include facilitation, process design, training, and advisory services.
	F. Evaluate and assess significant merging/consolidating functions and new or changing services, processes, operations, and control processes coincident with their development, implementation, and/or expansion.
	G.  Issue periodic reports to the Executive Council and management, and annual reports to the Tribal Assembly, summarizing results of audit activities.
	H. Keep its members informed of emerging trends and successful practices in internal auditing.
	I. Approve a list of significant measurement goals and results for the internal auditor and external audit.
	J. Oversee the investigation of significant suspected fraudulent activities within the Tribe and notify the Executive Council, management and the Tribal Assembly of the results.
	K. Approve a scope of work of the external auditors and regulators, as appropriate, for the purpose of providing optimal audit coverage to the Tribe at a reasonable overall cost.

	Sec. 21.02.005 Authority
	A. The Audit Committee is authorized to:
	1. Have unrestricted access to all functions, records, property, and personnel.
	2. Have full and free access to the CCTHITA management, and external and internal auditor.
	3. Allocate resources, set frequencies, select subjects, determine scopes of work, and apply the techniques required to accomplish audit objectives.
	4. Obtain the necessary assistance of personnel in units of the Tribe where they perform audits, as well as other specialized services from within or outside the Tribe.

	B. The Audit Committee is not authorized to:
	1. Perform any operational duties for the Tribe or its subdivisions. Initiate, approve or revise accounting transactions external to the internal auditing department
	2. Direct the activities of any CCHTITA employee not employed by the Audit Committee or internal auditing department, except to the extent such employees have been appropriately assigned to auditing teams or to otherwise assist the internal auditors.



	Chapter 03. Internal Audit Activity Charter
	Sec. 21.03.001 Mission and Scope of Work
	A. The mission of the Internal Auditor function is to provide independent, objective assurance and consulting services designed to add value and improve the CCTHITA’s operations.
	B. The scope of work of the Internal Auditor function is to determine whether the CCTHITA’s network of risk management, control, and governance processes, as designed and represented by the Executive Council and management, is adequate and functioning...
	1. Risks are appropriately identified and managed.
	2. Interaction with the various governance groups occurs as needed.
	3. Significant financial, managerial, and operating information is accurate, reliable, and timely.
	4. Employee’s actions are in compliance with policies, standards, procedures, and applicable laws and regulations.
	5. Resources are acquired economically, used efficiently, and adequately protected.
	6. Programs, plans, and objectives are achieved.
	7. Quality and continuous improvements are fostered in the CCTHITA’s control process.
	8. Significant legislative or regulatory issues impacting the Tribe are recognized and addressed properly.

	C. Opportunities for improving management control, efficiency, effectiveness, and the CCTHITA’s benefit for its citizens may be identified during audits. They will be communicated to the appropriate level of management.

	Sec. 21.03.002 Accountability
	A. Provide annually an assessment on the adequacy and effectiveness of the CCTHITA’s processes for controlling its activities and managing its risks in the areas set forth under the mission and scope of work.
	B. Report significant issues related to the processes for controlling the activities of the Tribe and its subdivisions, including potential improvements to those processes, and provide information concerning such issues through resolution.
	C. Provide information periodically on the status and results of the annual audit plan and the sufficiency of department resources.
	D. Coordinate with the provide oversight of other control and monitoring functions (risk management, compliance, security, legal, ethics, environmental, external audit).

	Sec. 21.03.003 Independence
	Sec. 21.03.004 Responsibility
	Sec. 21.03.005 Authority
	A. The Internal Auditor function is authorized to:
	1. Have unrestricted access to all functions, records, property, and personnel.
	2. Have full and free access to the Audit Committee.
	3. Allocate resources, set frequencies, select subjects, determine scopes of work, and apply the techniques required to accomplish audit objectives.
	4. Obtain the necessary assistance of personnel in units of the Tribe where they perform audits, as well as other specialized services from within or outside the Tribe.

	B. The Internal Auditor function is not authorized to:
	1. Perform any operational duties for the Tribe or its subdivisions.
	2. Initiate or approve accounting transactions external to the Internal Auditor function.
	3. Direct the activities of any CCTHITA employee not employed by the Internal Auditor function, except to the extent such employee have been appropriately assigned to auditing teams or to otherwise assist the Internal Auditors.
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	Title 22 Finance Reformatted Version 2013
	TITLE 22 -  FINANCE
	Chapter 01. Finance Committee Charter
	Sec. 22.01.001 Purpose
	A. The purpose of the Finance Committee is to assist the Tribal Assembly in fulfilling its oversight responsibilities of the Tribal Trust Fund and the annual General Fund budget.
	B. The Finance Committee shall review the proposed General Fund budget and provide recommendations to the Tribal Assembly for a final budget.
	C. The Finance Committee shall review and recommend any budget amendments to the Tribal Assembly or the Executive Council
	D. The Finance Committee shall review and recommend changes to the fiscal policies of the Central Council as deemed necessary by the committee.
	E. The Finance Committee shall encourage continuous improvement of the Tribe’s policies, procedures and practices, and facilitate open communication among the Tribe’s financial and senior management and the Executive Council.

	Sec. 22.01.002 Authority
	A. Seek any information it requires from employees-all of whom are directed to cooperate with the committee’s requests-or external parties.
	B. Meet with company officers, or outside counsel, as necessary.

	Sec. 22.01.003 Membership
	A. The Finance Committee will consist of at least three (3) and no more than six (6) Delegates of the Tribal Assembly, each of whom shall be duly elected and current regular Delegates to the Tribal Assembly, and serve until successor appointees are qu...
	B. Each Finance Committee member will be independent and free from any relationship that would interfere with the exercise of his independent judgment as a member of the Finance Committee.
	C. Each Finance Committee member will be financially literate and have a working familiarity with basic financial and accounting reporting practices.
	D. At least one member of the Finance Committee shall be designated as the “financial expert” and have accounting or related financial management expertise. Finance Committee members should enhance their familiarity with finance and accounting by part...
	E. The President Emeritus shall be designated as an ex-officio member of the Finance Committee.

	Sec. 22.01.004 Meetings
	Sec. 22.01.005 Responsibilities and Duties
	A. General Fund Budgets
	1. Review budget changes and requests to understand their impact.
	2. Review with Executive Council and management any budget variances.
	3. Review proposed budget deficits.
	4. Review impact of indirect cost over/under recoveries.
	5. Review programs with indirect shortfalls.
	6. Review Tribal Direct budget on an annual basis and recommend changes to donation policy.
	7. Review interim financial reports quarterly.
	8. Review the proposed General Fund budget and provide recommendations to the Tribal Assembly for a final budget.
	9. Review and recommend any budget amendments to the Tribal Assembly or the Executive Council.

	B. Fiscal Policies
	1. Review fiscal policies annually.
	2. Recommend changes to fiscal policies if needed.
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	Title 23 Investment Reformatted Version 2013
	TITLE 23 -  Investment
	Chapter 01. Administrative Investment Committee Charter
	Sec. 23.01.001 Purpose
	A. The purpose of the Investment Committee is to assist the Tribal Assembly in fulfilling its oversight responsibilities of the investment of the Tribal Trust Fund.
	B. The Investment Committee shall review the Investment Policy Statement and recommend changes to the Executive Council.
	C. The Investment Committee shall review proposed investments with the Investment Management Consultant.
	D. The Investment Committee shall manage investments in accordance with applicable laws, trust documents, and written Investment Policy Statements.
	E. The Investment Committee shall encourage continuous improvement of the Tribe’s policies, procedures and practices, and facilitate open communication among the Tribe’s financial and senior management and the Executive Council.

	Sec. 23.01.002 Authority
	A. Seek any information it requires from employees and hired consultants-all of whom are directed to cooperate with the committee’s requests.
	B. Meet with company officers, or outside counsel, as necessary.

	Sec. 23.01.003 Stewardship
	A. The Investment Committee will consist of at least four (4) and no more than five (5) Stewards. The President, the Chief Operating Officer, the Chief Finance Officer and one Executive Council member shall serve as the Stewards of the Committee.  The...
	B. Each Investment Committee member is a Steward acting in a position of trust on behalf of the Central Council. As such, each Steward is a fiduciary and will be independent and free from any relationship that would interfere with the exercise of inde...
	C. The fundamental duty of the Investment Stewards is to manage investment decisions for the exclusive benefit of Central Council.
	D. The Steward has a responsibility to employ an objective independent due diligence process at all times.
	E. All Stewards annually acknowledge the Central Council’s ethics policies and agree to disclose any potential conflicts of interest.
	F. Each Investment Committee Steward will be financially literate and have a working familiarity with basic financial and accounting reporting practices.
	G. At least one Steward of the Investment Committee shall be designated as the “financial expert” and have accounting or related financial management expertise.
	H. Investment Committee Stewards should enhance their familiarity with finance and accounting by participating in educational programs.

	Sec. 23.01.004 Meetings
	Sec. 23.01.005 Responsibilities and Duties
	A. Tribal Trust Fund
	1. Determine investment goals and objectives.
	2. Approve an appropriate asset allocation strategy.
	3. Determine if investment vehicles are appropriate for the portfolio size.
	4. Establish an explicit, written investment policy statement consistent with identified goals and objectives.
	5. Approve appropriate money managers, mutual funds, or other “prudent experts” to implement the investment policy.
	6. Monitor the activities of the overall investment program for compliance with the investment policy.
	7. Avoid conflicts of interest and prohibited transactions.
	8. Determine liquidity to meet short-term obligations.
	9. Review fees for investment management consultants and other investment management services.

	B. Investment Policy Statement (IPS)
	1. Review Investment Policy Statement annually.
	2. Submit recommended changes to attorney for review.
	3. Recommend changes to investment policies if needed.
	4. Identify the level of risk.
	5. Identify an investment time horizon.
	6. Identify an expected, modeled return to meet investment objectives.
	7. Select asset classes consistent with risk, return, and time horizon.
	8. Select asset classes consistent with implementation and monitoring constraints.
	9. Select assets within the jurisdiction of courts and are protected from theft or embezzlement.

	C. Investment Management Consultant
	1. The Investment Committee will follow a due diligence process in selecting service providers, including the custodian. The role of the custodian is to (a) hold securities for safekeeping, (b) report on holdings and transactions, (c) collect interest...
	2. The Investment Committee will periodically review written agreements and contracts to ensure consistency with the needs of the managed assets.
	3. The Investment Committee will ensure service agreements and contracts are in writing and do not contain provisions that conflict with fiduciary standards of care.
	4. The Investment Committee will review agreements and contracts with legal counsel as needed.
	5. The Investment Committee will consider requesting investment management proposals every three years.
	6. The Investment Committee will review sources, timing, distribution and uses of cash flows with the Investment Management Consultant annually.
	7. The Investment Committee will review periodic reports that compare investment performance against appropriate index, peer group, and IPS objectives.
	8. The Investment Committee will review organizational changes of investment decision-makers.
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	CCTHITA EMPLOYMENT & TRAINING TRIBAL CHILD SUPPORT UNIT (TCSU)
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	TCSU 1.01 Introduction
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	Increases 2% for each additional child up to a maximum of
	Increases 2% for each additional child up to a maximum of
	TCSU 1.04 Determining Child Support Obligations in Special Circumstances.
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	(9) SPECIAL CONSIDERATIONS
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	subject to the same wage withholding requirements as other public or private employees. Federal garnishment procedures will be used in most instances. If a service member is not meeting the support obligation, a wage withholding order can be sent to t...
	subject to the same wage withholding requirements as other public or private employees. Federal garnishment procedures will be used in most instances. If a service member is not meeting the support obligation, a wage withholding order can be sent to t...
	cannot be discharged in bankruptcy. This means that a parent who owes child support cannot escape this duty by filing for bankruptcy. As of October 1994 bankruptcies do not act as a stay or hold on actions to establish paternity or to establish or mod...
	cannot be discharged in bankruptcy. This means that a parent who owes child support cannot escape this duty by filing for bankruptcy. As of October 1994 bankruptcies do not act as a stay or hold on actions to establish paternity or to establish or mod...





